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	PANEL REFERENCE & DA NUMBER
	PPSNTH-250 – DA23/0316

	PROPOSAL 
	[bookmark: _Hlk175573501]Place of Public Worship, Signage and Ancillary uses 
including restaurant or café in five (5) stages.

	ADDRESS
	Lot 12 DP 830660, 90 Phillip Street CHINDERAH

	APPLICANT
	Zone Planning Group

	OWNER
	The Trustee for Gardn Church Property Trust

	DA LODGEMENT DATE
	27 June 2023

	APPLICATION TYPE 
	Development Application (Integrated) – Water management Act 2000

	REGIONALLY SIGNIFICANT CRITERIA
	Section 2.19(1) and Clause 5, Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021: 
5 Private infrastructure and community facilities over $5 million
Development that has a capital investment value of more than $5 million for any of the following purposes—
(a) air transport facilities, electricity generating works, port facilities, rail infrastructure facilities, road infrastructure facilities, sewerage systems, telecommunications facilities, waste or resource management facilities, water supply systems, or wharf or boating facilities,
(b) affordable housing, child care centres, community facilities, 
correctional centres, educational establishments, group homes, health services facilities or places of public worship. 

	CIV
	$6,616,036 (excluding GST)

	CLAUSE 4.6 REQUESTS 
	Nil

	KEY SEPP/LEP
	· Biodiversity Conservation Act 2016
· Rural Fires Act 1997
· State Environmental Planning Policy (Biodiversity and Conservation) 2021
· State Environmental Planning Policy (Industry and Employment) 2021
· State Environmental Planning Policy (Planning Systems) 2021
· State Environmental Planning Policy (Resilience and Hazards) 2021
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Infrastructure) 2021
· Tweed Local Environmental Plan 2014
· Tweed Development Control Plan 2008
· Section A2 – Site Access and Parking Code
· Section A3 - Development of Flood Liable Land
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· Section A13 – Socio-Economic Impact Assessment
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· Section A19 – Biodiversity and Habitat Management
· Tweed Coast Comprehensive Koala Plan of Management 2020

	TOTAL & UNIQUE SUBMISSIONS  KEY ISSUES IN SUBMISSIONS
	69 submissions (65 in support; 4 objections).
Flooding
Traffic and parking
Biodiversity, vegetation removal
Water and wastewater
Noise/amenity
Acid Sulfate Soils/Groundwater/Dewatering
Contamination
Food premises
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	Application:
Statement of Environmental Effects
Architectural Plans
Landscape Plans
Civil Engineering Plans
Survey Plan
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Acoustic Report
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Ecological Assessment
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Arboricultural Impact Assessment
Traffic Impact Assessment
Engineering Services Letter
Vegetation Impact Plan
Vegetation Impact Assessment
Habitat Restoration Plan
Flooding Information Letter

In response to RFI:
RFI Response Cover Letter
Updated Architectural Plans
Flooding and Stormwater/Engineering response
Stormwater Management Report
Civil Engineering Plans
Ecology Assessment
Bushfire Report Addendum
Arborist Report
Transport Impact Assessment
Preliminary Site Investigation
Geotechnical Report
Acoustic Impact Report
Food Fitout Indicative Plan
Response to Submissions


	SPECIAL INFRASTRUCTURE CONTRIBUTIONS (S7.24)
	N/A

	RECOMMENDATION
	Approval

	DRAFT CONDITIONS TO APPLICANT
	Yes

	SCHEDULED MEETING DATE
	17 September 2024

	PREPARED BY
	 Andrew Watkins 
Town Planner – Tweed Shire Council
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	6 September 2024
















EXECUTIVE SUMMARY 
The subject Development Application (DA23/0398) as amended, seeks consent for a Place of Public Worship, Signage and Ancillary uses including restaurant or café.
In summary, the proposed development includes:
· Construction of the proposed church building including 350 - 710-seat auditorium;
· Entrance and building signage;
· Ancillary uses including restaurant or café; ‘kids and youth spaces’; community rooms;
· outdoor spaces/landscaped areas; maintenance/storage shed; access and parking;
· Associated works including vegetation removal and management (including 
	rehabilitation); and earthworks for site drainage, access and to achieve suitable design 
	flood levels.
The proposed development is to be staged as shown in Table 1 below:

	Stage

	Component of development (main elements) as per amended plans

	1
	Construction of the church building, including outdoor promenade, 710 seat auditorium and associated/ancillary services/facilities; accessible toilets, lobby, parents room, ‘welcome’ room, store and garden areas; waste bin enclosures; kids space demountables and associated fenced outdoor play areas.


	2
	Ground floor toilets, waste area, covered walkway roof, vehicle drop-off


	3
	Ground floor kids spaces (ground and upper floors) and walkway.


	4
	Ground floor: training room, café, kitchen and stores, cleaners store, accessible bathroom.

Upper floor: youth space, store, toilets, outdoor walkway and balcony.


	5
	Maintenance/storage shed; vertical circulation.


Table 1: Staging
The Statement of Environmental Effects indicates that Stage 1 is to cater for the Church’s existing community, with the later stages to cater for the envisioned future expansion of the Church’s community.

Wedding ceremonies and baptisms will also take place, but events such as wedding receptions are not proposed.
The proposal necessitates additional works to the northbound side of Phillip Street to ensure the safety and efficiency of the operation of Phillip Street and the subject site’s point of access/egress. 
A place of public worship is defined in the Tweed LEP 2014 as a building or place used for the purpose of religious worship by a congregation or religious group, whether or not the building or place is also used for counselling, social events, instruction or religious training.
The proposal is considered to fall within this definition.
The site is zoned RU2 Rural Landscape under the Tweed Local Environmental Plan 2014 and covers an area of approximately 30,510m2 (3.051 hectares) and is currently devoid of any significant built development. Five shipping containers are currently located near the site entrance.
The site is irregular in shape but approximates to being rectangular and is orientated generally north-south. The site is almost completely enclosed by vegetation. It is relatively level, but from a central position has a gentle downslope to all boundaries. This central portion has no significant vegetation, but the western and southern edges of the site contain densely clustered vegetation. Of particular note, the dense vegetation within the western portion of the site is mapped as predominantly Coastal Wetlands Area (CWA) with most of the remainder of the site mapped as Coastal Wetlands Proximity Area (CWPA).
The main street frontage is to Phillip Street and comprises the CWA and two areas of CWPA (to the north and south of the CWA), as well as an existing vehicular and pedestrian access via a drainage channel crossing and a fence/gate arrangement. 
In addition to the presence of mapped CWA and CWPA, the western side of the site is mapped as Coastal Environment Area. The entire site is mapped as containing Class 3 Acid Sulfate Soils. and is identified as having high groundwater vulnerability.
Approximately 139m2 (0.46%) of the site is mapped as ‘high ecological status’, while approximately 9,733m2 (32%) is mapped as ‘very high ecological status).
The assessment has been subject to a protracted assessment process due to the sensitive and constrained nature of the site, most notably amongst other issues discussed in this report, it being flood and bushfire prone; and a significant proportion of the site being mapped Coastal Wetland Area and Coastal Wetland Proximity Area.
Consequently, Council officers prepared and issued a Request for Further Information (RFI) which required the applicant to carry out significant work in order to provide an adequate response to the issues raised by both Council officers and the NRPP at its Briefing meeting on 14 November 2023.
Brief site history and previous uses
The site was subject to a development application DA19/0206 for the ‘Extension of 61 camp sites to existing caravan park’. Significant flooding concerns led to the DA’s withdrawal in September 2019. It has not been subject to any other previous development applications and there are no concurrent applications being considered.
The site has in the past been used for the storage of vehicles and was subject to compliance action due to the importation of fill from an unknown source, but which was removed in February 2022.
[bookmark: _Hlk175577848]An existing Seventh Day Adventist (SDA) Church site is located approximately 30m to the south-west of the site. The subject application documents state that the SDA is also currently used by the proponents of the subject development application.
The following key issues were identified by Council officers and the Panel at its Briefing Meeting of 14 November 2023, and are discussed in detail in this report:
· Flooding;
· Environmental/ecological and biodiversity impacts;
· Traffic impacts;
· Noise;
· Contaminated Land;
· Acid Sulfate Soils/Groundwater/Dewatering;
· Food premises;
· Water and Wastewater; and
· Urban Design.

While no unresolved issues were raised by referral agencies, the key concerns raised by public submissions also included flooding, environmental issues, and traffic impacts.
The key issues of concern have all been satisfactorily addressed through extensive discussions between Council officers and the applicant, resulting in significant amendments and the imposition of conditions.
An assessment of the amended application pursuant to Section 4.15(1) of the EP&A Act concluded that the proposal is generally consistent with the relevant planning controls. 
The supporting documents demonstrate that overall, the site is considered suitable for the development and the development is unlikely to have significant adverse impacts arising from the proposal (subject to recommended conditions of consent).
The proposal is considered to be consistent with the strategic vision for the area as the site’s LEP zoning permits development of this nature.
The proposal is considered to be in the broader public interest. Accordingly, the Development Application is recommended for approval subject to the conditions as contained in Attachment A of this report.
1. THE SITE AND LOCALITY

0. The Site 
The subject site is legally defined as Lot 12 in Deposited Plan (DP) 830660 and is commonly known as 90 Phillip Street, Chinderah.
[bookmark: _Hlk175575570]It is located immediately to the west of the M1 Pacific Motorway adjacent to the Motorway’s Waugh Street entry/exit, covers an area of approximately 30,510m2 (3.051 hectares) and is currently devoid of any built development other than some old minor timber structures and a temporary marquee. There are five shipping containers currently located near the entrance to the site.

The site is irregular in shape, but approximates to being rectangular, is orientated generally north-south and is approximately 216m long and 175m wide at its respective longest and widest points. On the whole, the site is entirely enclosed by vegetation. It is relatively level, but the central portion forms a ‘high’ point with a gentle downslope to all boundaries. This central portion has no significant vegetation, but the western and southern edges of the site contain densely clustered vegetation. Of particular note, the dense vegetation within the western portion of the site is mapped as predominantly Coastal Wetlands Area (CWA) with most of the remainder of the site mapped as Coastal Wetlands Proximity Area (CWPA). 
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Above: Views looking NW and N
The main street frontage is to Phillip Street and comprises the CWA and two areas of CWPA (to the north and south of the CWA), as well as an existing vehicular and pedestrian access via a drainage channel crossing and a fence/gate arrangement.
The site is zoned RU2 Rural Landscape under the Tweed Local Environmental Plan 2014.
In addition to the presence of mapped Coastal Wetlands and Coastal Wetlands Proximity Area, the western side of the site is mapped as Coastal Environment Area. The entire site is mapped as containing Class 3 Acid Sulfate Soils. 

Approximately 139m2 (0.46%) of the site is mapped as ‘high ecological status’, while approximately 9,733m2 (32%) is mapped as ‘very high ecological status).

The site is identified as high groundwater vulnerability.

With regard to other constraints, the site is identified as bushfire and flood prone, and subject to the Tweed Coast Koala Plan of Management. 
The site is approximately 210m east of the closest Mixed-Use zone located at Chinderah Bay Drive, and approximately 580m to the south east of the next closest Mixed Use zone at the northern end of Chinderah Bay Drive.

Existing Seventh Day Adventist Church, 85 Phillip Road, Chinderah
It is also noted that the site of the existing Seventh Day Adventist (SDA) Church is located approximately 30m to the south-west of the site, on the opposite side of Phillip Street. Under development consent D97/0159, the SDA Church is understood to have a seating capacity of 195 people and provides 141 parking spaces. The subject application materials state that the SDA is also currently used by the proponents of the subject development application.
0. The Locality 
The only adjoining development is that of the Ingenia Holidays holiday park to the south at 46 Wommin Bay Road, which has its main entrance off Phillip Street and comprises a mix of powered sites, cabins and permanent residences. Most of the permanent residences are adjacent to the boundaries of the holiday park. In particular, the holiday park’s northern boundary accommodates 14 permanent residences in close proximity to the subject site’s southern boundary, as indicated on Figure 1 below:

[image: ]
Figure 1: Plan of the adjoining residential/caravan to the south of the subject site (Source: Ingenia Holidays)
Other development in the immediate vicinity on this part of Phillip Street are a landscape supplies retailer, residential properties, a café and the Seventh Day Adventist Church, all on the opposite (west) side of Phillip Street, see Figure 2 below:
[image: ]
Above: Figure 2 – Aerial view of site and surroundings (Source: Applicant’s SEE/NearMap)
As shown in Figure 3 below, the site is bordered to its entire eastern boundary by the M1 Pacific Motorway, with the wider area zoned RU2 as well as RE2 Private Recreation and R2 Low Density Residential (Under the Tweed LEP 2014), with other land zoned 7(l) Environmental Protection (Habitat) under the Tweed LEP 2000:
[image: A map of a neighborhood
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Figure 3: TLEP 2014 Zoning Map

Diagonally opposite the subject site, across Phillip Street to the west/south-west, is the existing Seventh Day Adventist Church, which currently hires and leases out space to the proponents. 

[bookmark: _Hlk175133846]Phillip Street is a collector road connecting to Waugh Street and the M1 Motorway, and links to Wommin Bay Road and Chinderah Bay Road. The site is within walking distance of bus stops at the Wommin Bay Road/Phillip Street intersection to the south, and further afield at Waugh Street to the north, with buses serving the local area, as well as a significantly wider area due to the M1 motorway currently being part of the 601 Bus Route.

1. THE PROPOSAL AND BACKGROUND 

1. The Proposal 
The proposal as originally lodged
The proposal sought consent for a Place of Public Worship, Signage and Ancillary uses including restaurant or café in five (5) stages, and involving staged development for the following:
· Construction of the proposed church building including 350 - 750-seat auditorium;
· Entrance and building signage;
· Ancillary uses including restaurant or café; ‘kids and youth spaces’; community rooms; 
	outdoor spaces/landscaped areas; maintenance/storage shed; access and parking.
· Associated works including vegetation removal and management (including rehabilitation); and earthworks for site drainage, access and to achieve suitable design flood levels.

The initial stages (identified as Stages 1A, 1B and 1C were proposed to cater for the Church’s existing community base and growth, including the auditorium with an initial capacity of 350 seats; administration facilities and kids/youth spaces. Stages 2-5 were envisioned as catering for further, future growth in the Church’s community, increasing the auditorium capacity to 750 seats and additional ancillary uses. Stages 1A, 1B and 1C were to be completed 1-5 years, with Stages 2-5 with a 6-10 year timeframe.
Revised proposal, following Request for Further Information (RFI)
In general terms, and in response to Council’s RFI, the proposal has been amended so that the proposed built form, use and function of the proposal have been largely retained. However, the venue’s ultimate capacity (down to 710 seats in the auditorium) and extent of fill have been reduced and buffer planting and environmental protection has been increased within the confines of Planning for Bushfire Protection 2019 requirements. 
A summary of proposed staging is provided in Table 1 of this report.

Table 2 below summarises the other more specific revisions made in response to the RFI:

Table 2: Revisions following RFI
	RFI Issue
	Applicants response/revision


	Flooding and Stormwater

	· Filling has been reduced and is now limited to the proposed building footprint and car park only, as requested by Council.

· Updated civil works plans have incorporated all changes discussed with Council officers.



	Coastal Wetland Area (CWA) / Tree Preservation / Biodiversity and Habitat Management
	· The location of the proposed stormwater detention tank(s) has been moved further to the east, away from the Coastal Wetlands Area, as shown on updated civil works drawings.

· All proposed works are now clear of the CWA, as shown on civil works drawings.

· Additional buffering, replanting and on-going management is now included in the application, to address Council’s request and the requirements of Planning for Bushfire Protection 2019.

· Site layout has been redesigned to remove car parks adjacent to the entry road and modifications have been made to the development design within the 50m buffer to the CWA.

· Proposed fill areas have been reduced/limited to the building footprint only.

· No development within the CWA.

· An amended Habitat Restoration Plan has been provided to include a reconstruction zone adjacent to the CWA and copse planting over the balance of the area between the proposed building and the wetland.

· The maintenance period has been extended to 10 years to ensure a functioning and self-sustaining vegetation community is established.

· Koala offset planting of 48 trees to compensate for the loss of four Preferred Koala Food Trees



	[bookmark: _Hlk175562711]Traffic and Parking.

	· Revised parking areas including removal of parking areas adjacent to the entry road/driveway.

· Parking reduced from 196 down to 183, resulting from a reduction in the Church’s auditorium capacity from 750 to 710 ‘patrons’.

There is no mention of staff parking. “Circa 25” employees generates a requirement for 12.5 staff parking spaces, taking the required total parking to 190 spaces, and resulting in an overall shortfall of 7 spaces.

· Relocation of internal pedestrian pathway, linking to Phillip Street road frontage.

· No changes to servicing provisions.



	Traffic – requested channelised right turn (CHR) turning lane and pedestrian refuge.
	· Applicant was requested to consider a CHR and pedestrian refuge, but applicant’s traffic report stated they were not necessary.
· Council Traffic Engineers consider an Auxiliary Right (AUR) is acceptable in lieu of a CHR and that a pedestrian refuge is not considered necessary at this time for reasons discussed elsewhere in this report.


	Infrastructure (including water/wastewater)

	· Civil works plans have been amended to connect to existing infrastructure, as requested by Council. 
· The proposed on-site sewer pump station and sewage detention is likely to be located within the site’s proposed loading dock (to be confirmed at detailed design stage).
· Adequate/suitable sewer demand flow calculations have been provided.



	Acid Sulfate Soils

	· Negligible excavation is required, limited generally to detention tank installation and parking grading and footings.
· Following a delay in preparation, sufficient detailed information has been provided.



	Contaminated Land

	· Following a delay in preparation, detailed information has been provided.


	Groundwater and De-watering


	No dewatering to take place.

	Noise

	· An amended acoustic report has been provided to consider amplified sound/music, as requested by Council.

· An acoustic wall which also allows the free flow of flood water is proposed along the entire length of the southern boundary. 



	Food Premises

	An indicative food premises layout in relation to the proposed café (kitchen) component.



	Solar panels and water harvesting

	Amended plans indicate the incorporation of roof mounted solar panels, details to be confirmed.



Table 2: Summary of specific revisions to the proposal

The proposed hours of operation of the development are 7am to 10pm seven days per week. The applicant has confirmed that these hours are proposed to be applied generally across the core functions of the church and its ancillary activities. No specific proposed hours of operation have been provided in relation to those ancillary uses.

The location of the proposed gated vehicular access driveway crossover remains as existing and as originally proposed, directly from Phillip Street. 

Twenty bike parking spaces are proposed at the southern ‘concourse’ approach to the pedestrian entry to the building.

Proposed signage is to consist of two internally illuminated signs at the site entrance, and three signs on the southern and eastern elevations of the proposed building, as indicated below:
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The fourth image above shows the location of a proposed mural. The applicant has advised that this will comprise an artwork installed by a local artist, the final detail of which is yet to be decided.
Operational uses and activities 
In the RFI response package (specifically the response to submissions), the applicant states that Church gatherings, weddings, funerals and baptisms etc are the “core functions” of the church.
The proposal also includes children’s facilities ancillary to the core functions and providing care to children during the core church functions.
The proposed meeting rooms and café are to be part of the ‘broader pastoral outreach’ of the church, intended to provide safe and convenient community spaces for social and community groups to meet, but are most likely to be utilised by groups affiliated to the Church.
The response to submissions also states that the capacity of 710 people will not be a “regular” [frequent] level of attendance and is only expected at special events such as during Christmas and Easter.
Ordinary weekday use is indicated as being for regular church services and for community groups to use the allocated spaces. These uses are to remain ancillary to the overall use.
There is no intention to conduct or hold functions or other uses and activities other than those described above. As a safeguard to amenity and other potential adverse impacts, a condition is recommended to prevent use of the site as a function centre.
There are no existing buildings on the site and so no demolition is required other than that of some old minor timber structures and a temporary marquee.

There is no intention for the proposal to be used as a flood evacuation centre.
Table 3: Development Data
	Control 
	Proposal (as amended)

	Site area
	30,510m2 (3.051 hectares)

	GFA
	1538.2m2


	FSR 
	0.061:1 (applicants’ calculation)

	Clause 4.6 Requests
	No 


	Max Height 10m
	Approx 9.8m from natural ground level.

	Landscaped area
	2.27 ha (22,700m2) approximately.

	Car Parking spaces
	183 (As stated in Parking Schedule – Drawing DA109)

	Bike Parking Spaces
	20

	Setbacks (Main building to site boundary)
	North: Between approx. 41m and 52m 
South: Approx 73m
East: Approx 21m
West: Between approx. 82m and 95m


	Ancillary Uses
	Café, Admin offices, indoor and outdoor kids and youth spaces, including playground, Community Rooms.

	Associated Works
	Fill limited to footprint of the building; car parking; landscaping; connection to existing infrastructure.

	Site Coverage
	1,745.17m2 (5.72%) 

	Numbers/Nature of staff
	“Circa” 25 full/part-time and casual staff, anticipated maximum.

	Days/hours of operation
	Proposed 7 days per week 7.00am – 10.00pm, applicable across the whole development, including all ancillary uses.
 




For indicative purposes, the application includes the following images: 
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Above: Drawing DA000 Cover Sheet – Aspect Architecture – 1/06/2023).

[image: A building with a tree in the background
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Above: Stage 1 Perspective – West elevation – Drawing DA150 – 25/06/2024 – Aspect Architecture

            [image: A group of people outside a building

Description automatically generated]
Above: Final Stage Perspective – West elevation – Drawing DA250 – 25/06/2024 – Aspect Architecture

The following are extracts from the updated final stage plans provided as part of the applicants’ RFI response package. The full set of plans and drawings are attached separately to this report.
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The proposal is not Designated development because the proposal does not involve any direct works or impacts (as specified in cl 2.7 of State Environmental Planning Policy (Resilience and Hazards) 2021) on land identified as “coastal wetlands” or “littoral rainforest”.

Plans/documents on which this report is based

In response to Council’s RFI, the applicant provided a complete set of plans and drawings, which are attached separately to this assessment report.

In addition, the applicant also provided the following summary responses to Council’s RFI, and the following updated attachments:

	Attachment

The attachment number is that allocated by the applicant.  Each document attached to this report is numbered separately.

	Document and matters covered
	Reference
	Dated

	3a

	Letter from Westera Partners:
· Flooding and stormwater;
· Coastal Wetland Area;
· Preservation of trees;
· Biodiversity and Habitat Management;
· Infrastructure (including Water/Wastewater);
· Groundwater and dewatering.

	N21-053  
	19.7.2024

	3b

	Westera Partners Engineering Services Report & Associated Plans – Preliminary Civil Works; Dial Before You Dig Information; Architectural Plans.


	N21-053-Rev 1
	12.7.2024

	3c

	Westera Partners – Stormwater Management Report 
	N21-053-CSWMR-Rev4
	12.7.2024

	3d

	Civil Plans – Westera Partners
	N21-053
	-

	4

	Biome Water and Environmental Consulting

Response to RFI item 2 – Written response and amended development layout, habitat restoration and Koala Offset Management Plans, 

	BC-21066
	5.7.2024

	5

	Bushfire Certifiers Addendum Bushfire Assessment Report 
	21/222
	29.5.2024

	6

	Northern Tree Care – Arborist Report
	-
	18.7.2024

	7

	Rytenskild Traffic Engineering – Transport Impact Assessment
	-
	22.7.2024

	8

	Transport for NSW – Environmental Site Assessment
	-
	April 2020

	9

	Pacific Geotech – Geotechnical Report 
	PG-8248
	June 2023

	10

	CRG Acoustics – Environmental Noise Impact Report
	21045 report rev. 2
	11.7.2024

	11

	Aspect Architecture – Drawing AD651 Kitchen, Canteen and Store – Revision Kitchen Plan.

This is indicative only, provided by the applicant to demonstrate that appropriate compliance can be achieved. A condition is recommended to ensure an appropriate plan detail is provided.


	AD651
	2.12.2020

	12

	Zone Planning Group – Response to Submissions

	Z20301
	22.7.2024




1. Background

A pre-lodgement meeting was held prior to the lodgement of the application, on 18 September 2020 where various issues were discussed. A summary of the key issues and how they have been addressed by the subject proposal (as amended in response to the RFI) is outlined below:

	Key Issue
	Proposal response and Council Assessment Comments


	The need to clearly identify/detail any clearing or other removal of existing vegetation

	The proposal requires the removal of 4 Preferred Koala Food Trees from within the site. However, the offset planting of 48 replacement Preferred Koala Feed Trees is proposed. 
See Drawing No. KOMP-03 Revision A dated 06.06.2024.
No development is to take place within the Coastal Wetlands Area.
Comment:
Satisfactory subject to recommended conditions of consent.


	The requirement for an assessment against the relevant sections of the Biodiversity Conservation Act 2016, the Tweed Development Control Plan Section A19 Biodiversity and Habitat Management

	Biodiversity Conservation Act
While Council’s RFI requested a targeted fauna survey for the threatened Mitchell’s Rainforest Snail and a related ‘5-part test’ assessment, it is acknowledged that due to the improved buffer between the development and the CWA, such information is no longer required.
Tweed DCP Section A19
Satisfactory subject to recommended conditions of consent.


	Concern about the lack of an existing footpath link to the site

	No formal external footpath is proposed/included in this application, despite the applicants’ Traffic Consultant’s report providing an indicative footpath link along the eastern side of Phillip Street, utilising the existing bitumen shoulder:
[image: ]
Comment:
The road shoulder is not considered a safe pedestrian facility, and there is inadequate room on the eastern side of Phillip St (along the site frontage) for a footpath, due mainly to the presence of the existing drainage channel. As there is no other footpath to link to/along Phillip Street, nor significant pedestrian attractants near the development, and parking is provided on-site, Council officers accept that no footpath will be provided in the short term. 
Further, the adopted Tweed Pedestrian and Bike Plan* has not identified Phillip Street as a priority street for footpath provision. 
See also Key Issues.
*Note:
The plan (adopted in August 2024) includes a 10-year action plan for delivering pedestrian and cycling infrastructure. It aims to encourage walking and cycling as the preferred mode of transport, increasing physical activity, enjoyment and providing a sustainable transport option now and in the future.
Once adopted by Council, the final plan will guide ongoing investment in the pedestrian and bike network across the Tweed.
Council does provide the opportunity for the community to highlight issues/concerns with the footpath/cyclepath network, and this includes request for consideration of new paths.


	The flood prone nature of the site, and the strong recommendation that the proposed church development adheres to the minimum habitable floor level of RL 3.5m AHD

	The proposal has been revised in accordance with this advice.
Comment
Satisfactory subject to recommended conditions of consent.

	The bushfire prone nature of the site

	The NSW RFS has reviewed the amended proposal and the relevant RFI response documentation and has provided recommended conditions, including those related to the provision of an Asset Protection Zone/Inner Protection Area. 
Comment:
The amended proposal accords with the recommended dimensions for these areas, and if approving it is recommended that the RFS conditions be incorporated into the conditions attached to any approval for this proposal.


	The site is not serviced by a reticulated water supply

	The proposal, as revised, is to be connected to Council infrastructure in accordance with Council’s specifications.
Comment:
Satisfactory subject to recommended conditions of consent.


	The site supports a mapped Coastal Wetland Area (CWA), and is within the Proximity Area for Coastal Wetlands and Coastal Environment Area

	The proposal has been amended so that no development is to take place within the CWA, and so that no impacts will occur therein, and an increased buffer between the CWA and the built development is provided.
Comment:
Satisfactory subject to recommended conditions of consent.


	The existence of potential habitat for threatened flora and fauna species, such as the Bush Stone-curlew)

	It has been acknowledged that the threatened Mitchell’s Rainforest Snail habitat exists on the site. However, the proposal has been amended so that no development is to take place within the CWA, and an increased buffer between the CWA and the built development is provided.
Comment:
Satisfactory subject to recommended conditions of consent.


	Conflict between prescribed ecological setbacks and proposed access driveway, car park and shed

	The proposal has been revised so that acceptable ecological setbacks are provided.
Originally proposed car parking adjacent to the internal entry driveway has been removed and the proposed shed is now to be approximately 6.8m from the main building.
Comment:
Satisfactory subject to recommended conditions of consent.




The above key issues raised at the pre-lodgement meeting are considered to have been satisfactorily addressed by the revisions to the proposal.
Chronology of the DA
The development application was lodged on 27 June 2023. A chronology of the development application since lodgement is outlined below including the Panel’s involvement (briefings, deferrals etc) with the application:

Table 4: Chronology of the DA
	Date
	Event

	27 June 2023
	DA lodged 

	25 October 2023
	Corrected exhibition/notification of the application.

	13 September 2023
	DA referred to external agencies (RFS, Essential Energy, TfNSW, Water NSW).

	14 November 2023
	Panel briefing meeting.

	12 February 2024
	Request for Information from Council to applicant, (based on issues raised by both Council and the Panel).

	4 June 2024
	Panel site inspection. 

	17 July 2024
	RFS response to the applicants’ RFI response pertaining to bushfire matters and the applicants’ Bushfire Report Addendum and cover letter dated 13 June 2024.

Note: The applicant provided this information ahead of the full RFI response package received on 23 July 2024.

	23 July 2024
	Full RFI response received from applicant, including amended plans and associated reports and information.

Key changes/responses to the RFI are summarised below (as specified in the applicants’ letter dated 23/7/2024):

· Reduced amount of fill across the site, limited to the area of the building footprint.
· Removal of previously proposed car parking areas immediately north and south of the entry driveway, and an overall net reduction of 2 spaces
· Removal of previously proposed fill material from the ‘conservation footprint’;
· No development occurring or extending within the Coastal Wetland Area;
· Revised habitat restoration strategy and bushfire protection strategy;
· Inclusion of Koala offset measures/planting;
· Reduced operational capacity from 750 ‘patrons’ to 710;
· Amended connectivity to water/wastewater infrastructure in compliance with Council’s engineering specifications.
· Incorporation of solar panels and water harvesting.



	6 September 2024
	Assessment Report competed and uploaded to NSW Planning Portal with attachments

	17 September 2024
	Panel Determination Meeting




1. Site History
Development application DA19/0206
The site has been subject to a development application for the ‘Extension of 61 camp sites to existing caravan park’. Following review by Council officers, the applicant was advised that Council did not support the DA due to flooding concerns, and particularly that the site did not have access to a high-level evacuation route and therefore did not comply with Council’s DCP Section A3 - Development of Flood Prone Land. Consequently, the DA was withdrawn in September 2019.
The site has not been subject to any other previous development applications and there are no concurrent applications being considered.
Previous use(s)
Council records indicate that the site has in the past been used for the storage of vehicles and that the site was subject to compliance action due to the importation of fill from an unknown source. Council records indicate that the unauthorised fill was removed in February 2022.
Existing Seventh Day Adventist Church, 85 Phillip Road, Chinderah
It is also noted that the site of the existing Seventh Day Adventist (SDA) Church is located approximately 30m to the south-west of the site, on the opposite side of Phillip Street. As a comparison, under development consent D97/0159, the SDA Church is understood to have a seating capacity of 195 people and provides 141 parking spaces.

The subject application materials state that the SDA is also currently used by the proponents of the subject development application.
1. STATUTORY CONSIDERATIONS 

When determining a development application, the consent authority must take into consideration the matters outlined in Section 4.15(1) of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development application include the following:

1. the provisions of any environmental planning instrument, proposed instrument, development control plan, planning agreement and the regulations
(i)  any environmental planning instrument, and
(ii)  any proposed instrument that is or has been the subject of public consultation under this Act and that has been notified to the consent authority (unless the Planning Secretary has notified the consent authority that the making of the proposed instrument has been deferred indefinitely or has not been approved), and
(iii)  any development control plan, and
(iiia)  any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4, and
(iv)  the regulations (to the extent that they prescribe matters for the purposes of this paragraph),
that apply to the land to which the development application relates,
1. the likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality,
1. the suitability of the site for the development,
1. any submissions made in accordance with this Act or the regulations,
1. the public interest.

These matters are further considered below. 
As noted later in this report, the proposal is considered to be: 
· Integrated Development (s4.46) under the Water Management Act 2000

It is noted that the proposal was referred for comment to external agencies including the NSW Rural Fire Service, Transport for NSW, Water NSW, Essential Energy, and Gold Coast Airport which are also considered later in this report.

2. Environmental Planning Instruments, proposed instrument, development control plan, planning agreement and the regulations 
The relevant environmental planning instruments, proposed instruments, development control plans, planning agreements and the matters for consideration under the Regulation are considered below. 

1. Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments
The following Environmental Planning Instruments are relevant to this application:
· State Environmental Planning Policy (Biodiversity and Conservation) 2021
· State Environmental Planning Policy (Industry and Employment) 2021
· State Environmental Planning Policy (Planning Systems) 2021
· State Environmental Planning Policy (Resilience and Hazards) 2021
· State Environmental Planning Policy (Transport and Infrastructure) 2021
· Tweed Local Environmental Plan 2014

A summary of the key matters for consideration arising from these State Environmental Planning Policies are outlined in Table 5 and considered in more detail below.

Table 5: Summary of Applicable Environmental Planning Instruments

	EPI

	Matters for Consideration

	Comply (Y/N)

	State Environmental Planning Policy (Biodiversity & Conservation) 2021


 
	Chapter 2: Vegetation in non-rural areas
Chapter 3: Koala Habitat Protection 2020
Chapter 4: Koala Habitat Protection 2021

There are 4 preferred Koala food trees to be removed from the site. 
	Yes



	State Environmental Planning Policy (Industry and Employment) 2021
	Chapter 3: Advertising and Signage
· Section 3.6 – granting consent to signage
· Section 3.11(1) – matters for consideration 
The proposal includes the provision of two internally illuminated signs at the site entrance, and three signs on the southern and eastern elevations of the proposed building.
The scale, height and character of the proposed signage are generally quite modest relative to the significance of the overall proposal and will have little if any adverse impact. It is considered that the plans demonstrate that signs are generally consistent with the criteria under this policy and therefore meet the aim of this Chapter. 
Proposed Sign 1 is considered excessively large in a prominent position at the entrance to the site.
Accordingly, it is recommended that the proposed sign 1 is not to be approved, with the applicable approval plans being annotated to that effect. An appropriate condition has been applied to require sign 1 to be reduced in height.
The consent authority may grant consent to the acceptable signage pursuant to Clause 3.6. 

	Yes

	State Environmental Planning Policy (Planning Systems) 2021

	Chapter 2: State and Regional Development 
· [bookmark: _Hlk172191341]Section 2.19(1) declares the proposal regionally significant development pursuant to Clause 5 of Schedule 6 as it comprises a community facility (place of public worship over $5million.
A review of the proposal and associated operations indicates that the proposal is not state significant development pursuant to Schedule 1 or Schedule 2 of this Chapter.
 
	Yes

	SEPP (Resilience & Hazards) 
	Chapter 2: Coastal Management 
· Section 2.7(4) – certain development in coastal wetlands or littoral rainforest on the Coastal Wetlands and Littoral Rainforests Area Map.
· Section 2.8(1) - Development on land in proximity to coastal wetlands or littoral rainforest.
· Section 2.10(1) & (2) - Development on land within the coastal environment area.
The proposal has been satisfactorily revised in accordance with the Council officers’ advice so that no development will take place within, or impact upon, the CWA. 
Chapter 4: Remediation of Land
· Section 4.6 - Contamination and remediation have been considered in the Contamination Report and the proposal is satisfactory subject to conditions.
The applicant has provided an Environmental Site Assessment which confirms that the site is not significantly contaminated, and it is therefore considered that the proposal is satisfactory subject to recommended conditions.
See discussion under the Key Issues heading of this report.

	Yes



	State Environmental Planning Policy (Transport and Infrastructure) 2021

	Chapter 2: Infrastructure
· Section 2.48(2) (Determination of development applications—other development) – electricity transmission - the proposal is satisfactory subject to conditions.
The application was referred to Essential Energy (EE), which provided general comments in relation to the updated proposal.
The comments of EE are recommended to be incorporated into the draft conditions of consent
· Section 2.119(2) - Development with frontage to classified road.
Transport for NSW has confirmed that there is no trigger for referral under sections 2.119 or 2.120 of the SEPP, but provides advice for Council/the consent authority to consider:
· No other accesses should be permitted;
· The Pacific motorway and Waugh Street sides of the site should be kept free of advertising material, display signage or any other devices likely to cause distraction to motorists;
· The consent authority should be satisfied that turning arrangements can cater for the proposal;
· Public transport, pedestrian and cycling connections to the site to mitigate the use of private vehicles on the State road network;
· The provision of a crossing facility, such as a pedestrian refuge, near the site entry;
· Potential upgrades to bus stops along Phillip Street;
· Parking restrictions along Phillip Street.
These matters are considered later in the report. 
	Yes



	Proposed Instruments 
	Planning Proposal (PP24/0007) Tweed Conservation Zone Review Stage 1.
	Yes

	LEP
	· Clause 1.2 Aims of the Plan
	Yes


	
	· Clause 2.3 – Permissibility and zone objectives
	Yes

	
	· Clause 4.3 – Height of Buildings
	Yes

	
	· Clause 4.4 – Floor Space Ratio
	N/A

	
	· Clause 4.6 – Exceptions to development standards
	N/A

	
	· Clause 5.10 Heritage Conservation
	Yes

	
	· Clause 5.21 – Flood Planning
	Yes

	
	· Clause 7.1 – Acid Sulfate Soils
	Yes

	
	· Clause 7.2 – Earthworks
	Yes

	
	· Clause 7.6 – Stormwater Management
	Yes

	
	· Clause 7.8 Airspace Operations
	Yes

	
	· Clause 7.10 Essential Services
	Yes

	Tweed Development Control Plan 2008 
	Section A2 – Site Access and Parking Code

	No


	
	Section A3 - Development of Flood Liable Land

	Yes


	
	Section A4 – Advertising Signs

	Yes


	
	Section A13 – Socio-Economic Impact Assessment

	Yes


	
	Section A15 – Waste Minimisation and Management

	Yes


	
	Section A19 – Biodiversity and Habitat Management
	Yes




Consideration of the relevant SEPPs is outlined below 
State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 3 Koala Habitat Protection
This Chapter applies to RU2-zoned land and aims to encourage the proper conservation and management of areas of natural vegetation that provide habitat for koalas to ensure a permanent free-living population over their present range and reverse the current trend of koala population decline—
(a) by requiring the preparation of plans of management before development consent can be granted in relation to areas of core koala habitat, and
(b) by encouraging the identification of areas of core koala habitat, and
(c) by encouraging the inclusion of areas of core koala habitat in conservation zones.
The site is within the Tweed Heads Koala Management Area and the proposal includes the removal of 4 existing Preferred Koala Food Trees (PKFTs) from the site. The applicant provided a Koala Habitat Assessment component in the Ecological Assessment, and a Koala Offset Management Plan (KOMP) was also submitted.
Vegetation on and adjacent to the site is regarded as Preferred Koala Habitat (PKH), however, no Koala activity was recorded during targeted Koala survey efforts.
The proposed removal of PKFTs requires an offset of 48 trees, as required by the KOMP and which are to be installed within the asset protection zone and landscape areas of the site. 
Council officers are satisfied that the proposal complies with the SEPP and TCCKPoM and demonstrates that a better ecological outcome for koalas is assured.
Conditions are recommended to ensure long term statutory protection of offset plantings.
State Environmental Planning Policy (Industry and Employment) 2021
Chapter 3: Advertising and Signage
This chapter applies to advertising and signage. Clause 3.1 outlines the following aims that signage should achieve:
i) 	Compatible with the desired amenity and visual character of the area;
ii)	Provide effective communication in suitable locations;
iii)	Signage should be of high quality design and finish.
The proposal includes the provision of two internally illuminated signs at the site entrance, and three signs are also proposed on the southern and eastern elevations of the proposed building, as indicated earlier in this report. 
The site entrance signs (identified as signs 1 and 2 and located at the site entrance) are shown below. The lettering of sign 2 is to be fixed to a feature masonry wall:
[image: A road leading to a church

Description automatically generated]
The dimensions of the proposed signs are as shown below:
[image: A diagram of a letter

Description automatically generated]

[image: A diagram of a church

Description automatically generated]

Signs three and four (to be located on the southern and western elevations) are shown below:
[image: A building with a diagram and a diagram

Description automatically generated with medium confidence]
Another sign is shown adjacent to the entrance steps, but no techical detail/dimensions are provided (see bottom left image above). It appears that this is an oversight by the applicant, but Council officers consider that this sign is acceptable.
While not technically a sign, the application also includes a proposed mural/artwork, the detail of which is to be confirmed. However it is to be located on the eastern (M1 motorway-facing elevation). The applicant has stated in an email that the proposed mural is to be :
“a commissioned artwork probably from a local indigenous artist. It is simply an on-wall artwork/mural and if illuminated will most likely be up lighting from a landscaped areas only and not casting lighting beyond the site bounds. We trust that is okay and Council standard condition that lighting is not to be a nuisance or extend beyond the site bounds should suffice.”
[image: ]

[image: ]

Section 3.6 outlines that the consent authority must not grant development consent to an application to display signage unless the consent authority is satisfied:
(a) that the signage is consistent with the objectives of this Chapter as set out in section 3.1(1)(a), and
(b) that the signage the subject of the application satisfies the assessment criteria specified in Schedule 5.
The site is located on a local road (Phillip Street) with another local road (Waugh Street) to the north. The Pacific Motorway and road reserve bounds the eastern side of the site.
The signage at the site entrance on Phillip Street identifies the Church, whilst the signs on the proposed building provide modest ‘corporate-style’ identification and an artist’s mural (the details of which are yet to be finalised). 
In response to the objectives under section 3.1(1)(a), overall, in terms of numbers, the proposal comprises a relatively modest but cohesive signage strategy for the site, with the exception of the proposed ‘G’ sign (Sign 1 on the plans) at 2.1m in height x 1.9m in width, which is considered excessively large for this location. 
While the nature of the proposal justifies signage at the entrance, the character of the area is semi-rural and comprises residential (including both detached dwellings and a holiday/residential park) uses, limited commercial uses including a landscape supplies retailer, café and Seventh Day Adventist Church. Signage in the area is limited.  The proposal does not have to compete with any other signage and therefore it is considered that the proposed ‘G’ sign is contrary to the requirements of the SEPP and should be reduced in size. It is recommended that if approving, a condition of consent is attached to require a revised (smaller) sign.
Based on the assessment of Schedule 5 below, (with the exception of the currently proposed ‘G’ sign (Sign 1)) the proposed signage is considered to be sufficiently modest to retain the existing character of the area and be not to be visually obtrusive or dominating. 
The proposed signs (except Sign 1) are compatible with the desired amenity of the area and do not adversely impact on the visual and semi-rural character of the locality. Subject to a reduced size ‘G’ sign, the signage is considered overall to provide modest yet effective communication and building identification in suitable locations.
Subject to a smaller ‘G’ sign, the proposed signs will be suitable for the location and character of the area and are not so large or intrusive as to impact on road safety. 
Proposed future mural
No detail of the proposed mural on the eastern side of the proposed building has been provided, other than to indicate its location and that it will be an artist’s mural that will not be an advertisement nor will it depict the Church’s logo or business details. In these circumstances such a work is considered to be exempt development under Part 2, Subdivision 27 of the Exempt and Complying Codes SEPP relating to minor external building alterations. 
However, final details of any external illumination can be conditioned. 
Table 6 below provides an assessment of the proposed signage (that which requires assessment) against Schedule 5.



Table 6: Assessment against Schedule 5 of State Environmental Planning Policy (Industry and Employment) 2021 -Chapter 3: Advertising and Signage
	Assessment Criteria
	Comment

	1.	Character of the area
•	Is the proposal compatible with the existing or desired future character of the area or locality in which it is proposed to be located?

	The site is within an existing semi-rural area with a mix of low density residential and commercial development. The scale and location of the proposed signage has been designed to provide a professional signage scheme for the site.
With exception of the proposed ‘G’ sign (Sign 1) the proposed signage strategy is considered to be relatively modest and compatible with the desired character of the site and surrounds. It is recommended that Sign 1 be reduced in size, and this can be conditioned if the application is approved.
The remaining proposed signs are to be on the building itself and will only present to only the site’s interior and not to the public realm.


	•	Is the proposal consistent with a particular theme for outdoor advertising in the area or locality

	There is no site-specific theme for advertising for the area. 
An assessment against the Shire wide Advertising and Signs Code is provided in a later section of this report. 


	2.	Special areas
•	Does the proposal detract from the amenity or visual quality of any environmentally sensitive areas, heritage areas, natural or other conservation areas, open space areas, waterways, rural landscapes or residential areas?

	The site is located within a relatively sensitive area that is characterised by a semi-rural landscape interspersed with low density development as described earlier.  Of particular sensitivity is the presence of the coastal wetland area and littoral rainforest forming a large part of the eastern portion of the site.
The proposal does not seek to significantly alter the landform beyond that already approved. With the exception of Sign 1, the provision of signage in accordance with the schematics provided in the Architectural Plans are considered to be quite modest when compared with the scale of the proposed building. Sign 1 should be reduced to maintain the overall appropriately modest degree of signage.
Given the modest degree of the remaining signage and the fact that it is generally well separated from the sensitive CWA/littoral rainforest area, there will be no significant adverse impact upon those areas. However, out of caution it is recommended that a condition be attached to any consent to ensure that all signs and any associated illumination is prevented from shining into the CWA/littoral rainforest area.
An assessment of the proposed development including signage has been conducted against Council’s Scenic Landscape Protection Policy later in this report. This found that generally, the scheme of signage is appropriate, but as highlighted elsewhere in the report, the proposed “G” sign at the site entry is considered excessively large and should be reduced in size.


	3.	Views and vistas
•	Does the proposal obscure or compromise important views?

	The proposed signage does not obscure important views and vistas of the surrounding area. 

	•	Does the proposal dominate the skyline and reduce the quality of vistas?

	None of the proposed signs dominate the skyline. However, subject to a revised Sign 1, the proposed signs can be considered sufficiently modest and appropriately located to ensure that they do not reduce the quality of vistas. 

	•	Does the proposal respect the viewing rights of other advertisers?

	Notwithstanding concerns about Sign 1, the signs provide an opportunity for wayfinding to visitors and to highlight the identification and use of the proposed building. The signage will not interfere with the rights of other advertisers. 


	4.	Streetscape, setting or landscape
•	Is the scale, proportion and form of the proposal appropriate for the streetscape, setting or landscape?
	The proposed freestanding entry ‘G’ logo sign and the “Gardn Church” lettering fronting Phillip Street form part of the proposed gateway/walled entrance:

[image: ]
As highlighted above, the proposed ‘G’ sign (sign 1) is excessively large and is not considered acceptable.
Also as highlighted above, it is recommended that a smaller sign be required by condition in order to ensure a sign more appropriate in the streetscape.

	•	Does the proposal contribute to the visual interest of the streetscape, setting or landscape?

	The proposed ‘G’ sign is excessively large and rather than contributing to visual interest, it is considered an incongruously dominant feature.
The remaining proposed signs are acceptable in this regard.

	•	Does the proposal reduce clutter by rationalising and simplifying existing advertising?

	There is a general absence of signage on Phillip Street, so the proposal does not reduce visual/advertising/signage clutter.

	•	Does the proposal screen unsightliness?

	At present the site entrance and unsealed ‘driveway’ is not particularly attractive. However, it will be improved as part of site’s comprehensive development which will include the cohesive signage scheme. There will be no unsightliness to screen. 

	•	Does the proposal protrude above buildings, structures or tree canopies in the area or locality?
	None of the signs protrude above buildings, structures or tree canopies.
However, as highlighted earlier, Sign 1, despite being at ground level, is considered excessively large and should be reduced in size.

	•	Does the proposal require ongoing vegetation management?
	The proposed entry signage will be located on a formalised grassed/low planted areas where maintenance is expected to be required. There is no obligation for Council or adjoining property owners in relation to management of vegetation on the site.

On-going future maintenance of this area could be conditioned.

	5.	Site and building
•	Is the proposal compatible with the scale, proportion and other characteristics of the site or building, or both, on which the proposed signage is to be located?
	Yes, with the exception of the proposed ‘G’ (Sign 1) at the site entrance.


	•	Does the proposal respect important features of the site or building, or both?
	Generally, yes. The signs are appropriately situated on the building and at the site entrance. However, Sign 1 is excessively large and intrusive for this semi-rural and uncluttered location.
 

	•	Does the proposal show innovation and imagination in its relationship to the site or building, or both?
	The signage is contemporary in design and considered appropriately situated on the building and the site, subject to a reduced -size Sign 1.

	6.	Associated devices and logos with advertisements and advertising structures
•	Have any safety devices, platforms, lighting devices or logos been designed as an integral part of the signage or structure on which it is to be displayed?
	The unacceptable ‘G’ sign is shown as being integrally located on a plinth/planter structure at the entrance to the site, and the acceptable lettering/words opposite are indicated as part of a wall structure. 

This is considered appropriate subject to a reduced-size ‘G’ sign.


	7.	Illumination
•	Would illumination result in unacceptable glare?

	It is proposed that the site entry signs (Sign 1 and 2) are to be internally illuminated/focus-lit. This part of Chinderah lacks illuminated signage and advertising and is not particularly well lit at night. Therefore, the proposed illumination is considered likely to create excessive glare particularly to the public realm
The remaining signs, while to be mounted on the building, are considered likely to have an adverse impact upon the natural habitat that encloses the site and the nocturnal fauna therein, as well as on the adjoining caravan park site to the south..
It is therefore recommended that a condition requiring all illuminated signs to be subject to a curfew, requiring the illumination of all signs to be switched off outside of the Church’s approved operational hours.


	•	Would illumination affect safety for pedestrians, vehicles or aircraft?

	The site is generally well enclosed by existing vegetation, the vast majority of which is to remain.
While the development will be visible through the trees along the eastern (M1 motorway-side) boundary, overall, the signage scheme and its illumination (which is understood to be static as opposed to flashing or animated) is not considered to create a risk of affecting pedestrian, vehicle or aircraft safety.
The application was referred to Transport for NSW who advised their key interests are the safety and efficiency of the transport network, the needs of customers and the integration of land use and transport in accordance with the Future Transport Strategy. The Pacific Motorway is under the care of Transport for NSW. 
No concerns were raised in relation to the signage proposed which could potentially be visible to a very minor degree, but TfNSW did advise that 
“the Pacific motorway and Waugh Street sides of the site should be kept free of advertising material, display signage or any other devices likely to cause distraction to motorists and increase the potential for crashes.”
The proposal is consistent with this advice, but it is considered appropriate to attach a condition preventing the display of such items in those locations, or anywhere other than as shown on any approved drawings.
The application was also referred to Gold Coast Airports, who did not raise any concerns relating to advertising/signage.


	•	Would illumination detract from the amenity of any residence or other form of accommodation?

	The proposed signs are to be internally illuminated/focus-lit.
The site is located in an area where development is quite sparse and low density, and where there is little significant illumination or illuminated advertising/signs at present. It is therefore considered that the proposed signage would introduce an incongruous night time feature and would have an adverse impact on the night-time amenity of adjoining properties.
It is therefore recommended that a condition requiring all illuminated signs to be subject to an after hours curfew (see below).


	•	Can the intensity of the illumination be adjusted, if necessary?

	The standard condition relating to illumination is be applied requiring all signage is to be fitted with necessary devices capable of permitting the change in intensity of illumination of the sign in order to regulate glare or other like impacts, in addition to a condition requiring a night time (after approved operational hours) curfew.


	•	Is the illumination subject to a curfew?

	As highlighted above, an ‘outside of operational hours’ curfew is recommended by way of a suitably worded condition.


	8.	Safety
•	Would the proposal reduce the safety for any public road?

	Whilst undoubtedly visible from Phillip Street, the proposed signage at the site entrance (particularly with a reduced size Sign 1) is not considered likely to reduce safety for any public road. All signs are located appropriately within the site/away from the road/attached to the proposed building without obscuring visibility when entering or leaving the site. No proposed signs are within the road reserve.


	•	Would the proposal reduce the safety for pedestrians or bicyclists?
	As above.


	•	Would the proposal reduce the safety for pedestrians, particularly children, by obscuring sightlines from public areas?
	As above.




Based on the above, the proposed signage (including a conditionally reduced size Sign 1 and subject to conditions relating to light intensity controls and an illumination curfew) is considered to be consistent with the intent and objectives of Schedule 5 – Assessment Criteria of the SEPP.

Therefore, the proposed development is able to be determined (subject to conditions) as it satisfies the requirements of section 3.6. 
Part 3.3 Advertisements applies to all signage other than the following:
(a) business identification signs,
(b) building identification signs,
(c) signage that, or the display of which, is exempt development under an environmental planning instrument that applies to it,
(d) signage on vehicles.
The proposed signs attached to the building are considered to be business identification signs, and therefore assessment against Part 3.3 is not required.
State Environmental Planning Policy (Planning Systems) 2021
Chapter 2: State and Regional Development 
The proposal is regionally significant development pursuant to Section 2.19(1) as it satisfies the criteria of clause 5 of Schedule 6 of the Planning Systems SEPP, because the proposal is a place of public worship over $5 million. Accordingly, the Northern Regional Planning Panel is the consent authority for the application. The proposal is consistent with this policy.
State Environmental Planning Policy (Resilience and Hazards) 2021
Chapter 2: Coastal Management
The provisions of Chapter 2 of the SEPP have been considered in the assessment of the development application: 
Section 2.7 – Certain development in coastal wetlands or littoral rainforest on the Coastal Wetlands and Littoral Rainforests Area Map.
[image: ] [image: A white background with black text
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Figure 4: TLEP 2014 Mapped Coastal Wetlands and Littoral Rainforest Area
As relevant to the subject development application, this section requires that a consent authority must not grant development consent for the clearing of native vegetation, the harm of marine vegetation; the carrying out of earthworks, constructing a levee, draining the land… or any other development unless it is satisfied that sufficient measures have been, or will be, taken to protect, and where possible enhance, the biophysical, hydrological and ecological integrity of the coastal wetland or littoral rainforest.
Such works are designated development. However, the proposal does not include the clearing of native vegetation, the harm of marine vegetation; the carrying out of earthworks, constructing a levee, draining the land… or any other development within the mapped coastal wetland and littoral rainforests area. The proposed stormwater management works do not impact upon the mapped coastal wetland area as it has been designed so that stormwater flows will not exceed those that currently exist.
The proposal is therefore not designated development.
In response to Council’s RFI, the proposal has been revised so that:
· no development will occur or extend within the Coastal Wetland Area (CWA);
· previously proposed car parking immediately north and south of the entry driveway has been removed as requested by Council officers;
· the extent of fill is limited to the footprint of the proposed building and car park, as requested by Council officers; and
· an appropriate habitat restoration and management plan has been prepared, again as requested by Council officers.
An increased buffer has also been provided between the CWA and the proposed development, and Koala food tree offset planting is proposed.
Further, the above matters have been balanced against applicable bushfire requirements and the advice of the RFS.
[bookmark: _Hlk173934674]Consequently, it is considered that the consent authority can be satisfied that, subject to the recommended conditions, sufficient measures have been, and will be taken, to meet the requirements of this clause. 
Section 2.8(1) - Development on land in proximity to coastal wetlands or littoral rainforest
This clause requires that development consent must not be granted unless the consent authority is satisfied the proposed development will not significantly impact on (a) the biophysical, hydrological or ecological integrity of the adjacent coastal wetland or littoral rainforest, or
(b) the quantity and quality of surface and ground water flows to and from the adjacent coastal wetland or littoral rainforest.
The proposed stormwater mitigation measures (as highlighted in the applicant’s amended/updated Stormwater Management Plan, and as reviewed by Council’s Infrastructure Engineer) include:
· the discharge of stormwater from the development into the existing table drain in Phillip Street and two proposed bioretention basins to be located on the eastern and northern boundaries of the site draining small areas of the car park;
· on-site detention (OSD) of stormwater, based on acceptable drains modelling to limit stormwater flows to pre-development flows to ensure no increase in stormwater to the low-lying coastal wetland area to the west. The OSD is to be provided in the form of a concrete tank with a storage volume of 168m3 located under the proposed driveway area and discharging to Phillip Street;
· a proprietary treatment device to remove suspended solids and contaminants in compliance with the relevant TSC Development Design Specification; and
· acceptable sediment and erosion control measures
Council’s Infrastructure Engineer has confirmed that these measures (arrived at following detailed discussions between Council officers and the applicant) are acceptable. For the reasons highlighted above, and in relation to Section 2.7(4), and it is considered that the consent authority can be satisfied that subject to the recommended conditions, the proposed development will not have any significant impacts upon the specified values/features. 
Section 2.10(1) & (2) - Development on land within the coastal environment area 
This section/clause requires that development consent must not be granted unless the consent authority is satisfied that (a) the development is designed, sited and will be managed to avoid an adverse impact referred to in subsection (1), or
(b)  if that impact cannot be reasonably avoided—the development is designed, sited and will be managed to minimise that impact, or (c) if that impact cannot be minimised—the development will be managed to mitigate that impact.
Subsection (1) states that:
Development consent must not be granted to development on land that is within the coastal environment area unless the consent authority has considered whether the proposed development is likely to cause an adverse impact on the following—
(a)  the integrity and resilience of the biophysical, hydrological (surface and groundwater) and ecological environment,
(b)  coastal environmental values and natural coastal processes,
(c)  the water quality of the marine estate (within the meaning of the Marine Estate Management Act 2014), in particular, the cumulative impacts of the proposed development on any of the sensitive coastal lakes identified in Schedule 1,
(d)  marine vegetation, native vegetation and fauna and their habitats, undeveloped headlands and rock platforms,
[bookmark: _Hlk176379304](e)  existing public open space and safe access to and along the foreshore, beach, headland or rock platform for members of the public, including persons with a disability,
(f)  Aboriginal cultural heritage, practices and places,
(g)  the use of the surf zone.
Approximately one third of the site (western portion) is mapped as within this area.
Following detailed discussions between Council officers (particularly Council’s Sustainability & Environment Unit) and the applicant, the proposal has been amended so that no development or activity other than habitat restoration is proposed within the mapped CWA. On this basis, in conjunction with the proposed stormwater mitigation measures highlighted earlier, it is considered that sufficient measures will be taken to protect and enhance the biophysical, hydrological and ecological integrity of the adjacent coastal wetland and thus (for the purposes of this section of the SEPP), the proposal will not significantly impact upon the biophysical, hydrological or ecological integrity of the adjacent coastal wetland, or the quantity and quality of surface and groundwater flows to and from the adjacent coastal wetland.
The site is not in proximity to any of the lakes identified in Schedule 1.
The applicant has prepared a number of ecology-based reports including :
· an Arboricultural Impact Assessment Report, and supplementary report;
· an ecological assessment and supplementary report;
· a Habitat Restoration Plan; and
· a Koala Offset Management Plan.
Further, sufficient ecological buffers and setbacks have been provided in combination with habitat restoration and long-term protection commitments.
Habitat restoration areas of approximately 1.47 hectares are to be the focus of a habitat restoration program over a 10-year period, and are to be afforded in-perpetuity protection under a positive covenant and restriction as to user on title. 
Conditions are recommended to mitigate any known and/or potential ecological impact
The proposal is not located where its development would affect existing public open space and safe access to and along the foreshore, beach, headland or rock platform for members of the public, including persons with a disability.
The site is not mapped as either a known or predicted area or site of Aboriginal cultural heritage, practices and places, and is not located within the surf zone.
As highlighted for sections 2.7(4) and 2.8(1) above, the applicants’ response to Council’s RFI satisfactorily addresses officer concerns related to the development’s impact upon this area and therefore the consent authority can be satisfied that the proposal meets the requirements of this clause.
Chapter 4: Remediation of Land
The provisions of Chapter 4 of State Environmental Planning Policy (Resilience and Hazards) 2021 (‘the Resilience and Hazards SEPP’) have been considered in the assessment of the development application. Section 4.6 of Resilience and Hazards SEPP requires consent authorities to consider whether the land is contaminated, and if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will be suitable, after remediation) for the purpose for which the development is proposed to be carried out. In order to consider this, a Preliminary Site Investigation (‘PSI’) was requested by Council’s RFI and has been prepared for the site. It is noted that this PSI (dated April 2020) was prepared on behalf of Transport for NSW and provided to the current proponent upon purchase of the site in 2021.
The PSI consisted of an “intrusive investigation” in March 2020 consisting of the advancement of 15 test pits, the selection/collection and laboratory analysis of soil samples. 

The potential sources of contamination were considered to be total recoverable hydrocarbons; benzine, toluene, ethylbenzene, xylene and naphthalcne (BTEXN); polycyclic aromatic hydrocarbons (PAHs); organochloride pesticides (OCPs); polychlorinated biphenyls (PCBs); heavy metals and asbestos. 
The report concluded that:
“the site is not significantly contaminated and therefore further investigation and/or management of the site is not considered necessary” and
“Assessment of groundwater quality was outside of the scope of this assessment, although no indications of potential for groundwater contamination were found.”
A more recent preliminary site investigation, plus sampling, submitted to Council on 8 August 2024 provides a similar conclusion. Soil sampling was undertaken as part of the updated preliminary site investigation (PSI), and although the sampling design is not in accordance with the NSW Design Guidelines, sampling as part of a PSI is voluntary.
All soils were tested for the main contaminants of concern including OCPs, heavy metals, PCBs, PAHs etc. All test results were below level of reporting (LOR).
The PSI has been prepared in accordance with the NSW EPA guidelines for PSI, including the Northern Rivers Table and Conceptual Site Model. It concludes that the site is suitable for the proposed use. On this basis, Council officers conclude that the site presents a low risk of contamination and therefore a condition for unexpected finds* is recommended.
* The Unexpected Finds Protocol defines that should signs of concern be observed, the Site Manager, as soon as practical will: 
· Stop work in the affected area and ensure the area is barricaded to prevent unauthorised access; 
· Notify authorities needed to obtain emergency response for any health or environmental concerns (e.g., fire brigade); 
· Notify the Principal’s Representative of the occurrence; 
· Notify any of the authorities that the Contractor is legally / contractually required to notify (e.g., EPA or Council); and
· Notify the Environmental Consultant. 
No further consideration to contaminated land is required. Appropriate conditions have been imposed.
The proposal therefore satisfies the Section 4.6(1) of the Resilience and Hazards SEPP.
State Environmental Planning Policy (Transport and Infrastructure) 2021
Chapter 2: Infrastructure 
Section 2.48 - Development likely to affect an electricity transmission or distribution network (referral to Essential Energy).
Referral to Essential Energy (EE) was triggered by the presence of electricity infrastructure (poles and wires) being present at the site entrance. 
EE confirmed it had no comments to make as to the potential safety risks arising from the proposed development, but provided the following general comments (source: email from EE Technical Enquiries (uploaded to the NSW Planning Portal on 12/8/2024):
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The applicant is aware of the above comments, which are recommended to be incorporated as conditions in any approval of the proposed development.
Section 2.119– Development with frontage to a classified road and Section 2.120 Impact of road noise or vibration on non-road development
The subject application was referred to Transport for NSW (TfNSW) under Section 2.122 / Schedule 3 of the SEPP. However, TfNSW has confirmed that there is no trigger for referral under sections 2.119 or 2.120, and did not raise any objections to the proposal, but advised Council that certain matters should be considered/addressed in the assessment of the proposal (refer to Attachment – Transport for NSW – Advice, and the “Advice to Council” is reproduced below).
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Council officers have considered the advice above. In particular, the provision of a Channelized Right (CHR) turning lane and pedestrian refuge were requested in the RFI. The applicant’s traffic assessment considered that these treatments were unnecessary.
Following detailed consideration of traffic-related matters, Council officers concluded that a CHR incorporating an integral pedestrian refuge or footpath are not considered a high priority at this stage. However, Council officers consider that a turning treatment is required 
It is considered that an acceptable treatment is that of an Auxiliary Right Turn (AUR) (which excludes a pedestrian refuge or footpath) which will provide safe turning into the site from the south, while minimising impact on traffic flow or the on-going efficiency or operation of Phillip Street.
This issue is discussed in more detail under ‘Key Issues’ later in this report.
It is considered that the proposal, being a relatively benign use (a church), will not adversely affect the classified road by way of smoke or dust emissions. Neither is it considered to be a use sensitive to traffic noise or vehicle emissions arising from the use of the classified road.
The proposal is considered consistent with the objectives and requirements of this clause, and is not inconsistent with the advice of TfNSW.
Tweed Local Environmental Plan 2014
The relevant local environmental plan applying to the site is the Tweed Local Environmental Plan 2014 (‘the TLEP’). The aims of the Plan, as per clause 1.2, are as follows:
(aa) to protect and promote the use and development of land for arts and cultural activity, including music and other performance arts,
(a) to give effect to the desired outcomes, strategic principles, policies and actions contained in the Council’s adopted strategic planning documents, including, but not limited to, consistency with local indigenous cultural values, and the national and international significance of the Tweed Caldera,
(b) to encourage a sustainable local economy and small business, employment, agriculture, affordable housing, recreational, arts, social, cultural, tourism and sustainable industry opportunities appropriate to Tweed,
(c) to promote the responsible sustainable management and conservation of Tweed’s natural and environmentally sensitive areas and waterways, visual amenity and scenic routes, built environment, and cultural heritage,
(d  to promote development that is consistent with the principles of ecologically sustainable development and to implement appropriate action on climate change,
(e) to promote building design which considers food security, water conservation, energy efficiency and waste reduction,
(f) to promote the sustainable use of natural resources and facilitate the transition from fossil fuels to renewable energy,
(g) to conserve or enhance the biological diversity, scenic quality and geological and ecological integrity of Tweed,
(h) to promote the management and appropriate use of land that is contiguous to or interdependent on land declared a World Heritage site under the Convention Concerning the Protection of World Cultural and Natural Heritage, and to protect or enhance the environmental significance of that land,
(i) to conserve or enhance areas of defined high ecological value,
(j) to provide special protection and suitable habitat for the recovery of the Tweed coastal Koala.
The proposed development is considered to be generally in accordance with the aims of this plan having regard to its nature, permissibility at this location and subject to the application of recommended conditions of consent.
As highlighted in this report, the proposal has been amended so that initial areas of concern, primarily ecological (and related bushfire) matters, the flood-prone nature of the site, and noise mitigation have been adequately addressed.
The amended proposal also provides for the offset planting of Preferred Koala Food Trees, which provides a significant net gain of such trees at the site.
Overall, the proposal will provide a socially beneficial and contemporary place of public worship that will allow for the future growth of an existing congregational community, providing modern associated facilities including café, kids/youth spaces, community rooms and outdoor spaces.
Further, the design of the proposal indicates the provision of photovoltaic (solar) panels on the roof, which will contribute to the proposal’s sustainability.
Zoning and Permissibility 
The site is located within the RU2 Rural Landscape zone pursuant to Clause 2.2 of the TLEP:
Clause 2.3 – Zone objectives and Land use table
According to the land use definitions provided in the Dictionary, the proposal satisfies the definition of place of public worship which is a permissible use with consent in the Land Use Table in Clause 2.3. 
Associated Signage is also permissible with consent in the zone.
The objectives of the RU2 zone are: 
· To encourage sustainable primary industry production by maintaining and enhancing the natural resource base.
· To maintain the rural landscape character of the land.
· To provide for a range of compatible land uses, including extensive agriculture.
· To provide for a range of tourist and visitor accommodation-based land uses, including agri-tourism, eco-tourism and any other like tourism that is linked to an environmental, agricultural or rural industry use of the land.

The proposal is considered consistent with these objectives as it is permissible in the zone and will maintain the semi-rural landscape character when viewed from the public realm and will contribute to the range of compatible uses in the area, as envisaged by the RU2 zone.
General Controls and Development Standards (Part 2, 4, 5 and 6)
The TLEP also contains controls relating to development standards, miscellaneous provisions and local provisions. The controls relevant to the proposal are considered in Table 7 below. 
[bookmark: _Hlk174710873]Table 7: Consideration of the LEP Controls
	Control
	Requirement 
	Proposal
	Comply

	Height of buildings 
(Cl 4.3(2))
	10 metres
	Drawings indicate approximately 9.8m above natural ground level.
	YES

	FSR 
(Cl 4.4(2))
	N/A The site is not subject to an FSR control
	For information, the applicant has quoted an FSR of 0.061:1 based on a GFA of 1538.2m2
However, based on Council’s GIS data which states site area being 30,510m2 the FSR would be 0.05:1.

	N/A

	Flood Planning (Cl 5.21)
	(2) Development consent must not be granted to development on land the consent authority considers to be within the flood planning area unless the consent authority is satisfied the development— (a) is compatible with the flood function and behaviour on the land, and

(b) will not adversely affect flood behaviour in a way that results in detrimental increases in the potential flood affectation of other development or properties, and (c) will not adversely affect the safe occupation and efficient evacuation of people or exceed the capacity of existing evacuation routes for the surrounding area in the event of a flood, and (d) incorporates appropriate measures to manage risk to life in the event of a flood, and (e) will not adversely affect the environment or cause avoidable erosion, siltation, destruction of riparian vegetation or a reduction in the stability of river banks or watercourses.

(3) In deciding whether to grant development consent on land to which this clause applies, the consent authority must consider the following matters— (a) the impact of the development on projected changes to flood behaviour as a result of climate change, (b) the intended design and scale of buildings resulting from the development, (c) whether the development incorporates measures to minimise the risk to life and ensure the safe evacuation of people in the event of a flood, (d) the potential to modify, relocate or remove buildings resulting from development if the surrounding area is impacted by flooding or coastal erosion.


	The site is affected by the 1% AEP flood and PMF with the following flood levels applicable:
· Natural ground levels = 1.1m to 2.2m AHD
· 1% AEP flood level (Design Flood Level) = 3m AHD
· Planning Flood Level (Minimum Habitable Floor Level) = 3.5m AHD
· Probable Maximum Flood (PMF) = 7.2m AHD
· Proposed finished surface level car parking area = 2.3m to 3.59m (average 2.5m AHD)
· Proposed finished ground level building = 3.7m AHD

The site is categorised as ‘low flow’  flooding and is located on the edge of the 1% AEP flood.
While there is no minimum floor level for non-residential development, the applicant has been advised to adhere to the minimum habitable floor level of RL 3.5m AHD.
The proposed car park, as amended, has an average finished surface level of; 2.3m to 2.5m AHD, with an approximate fill height of 0.2m to 0.5m.
The proposed fill to the building footprint is to a height of 3.7m.
Proposed filling has been reduced so that this is confined to the footprint of the proposed building, as requested by Council officers in order to address the requirements of this clause (and Section A3 of the TSC DCP 2008 and the local Chinderah flooding controls).
Based on the flood affectations of the site and the proposed land uses and ground floor levels occurring on the land (as detailed above), the design of the proposal is compatible with the flood risk of the land now and in the future. The proposed development was reviewed by Council’s Flooding and Stormwater Engineer and no concerns were raised in relation to flooding. As such, the consent authority can be satisfied the development meets Clause 5.21(2) and (3).
Appropriate conditions relating to stormwater management and flooding have been recommended.
It is noted that the issue of flooding was raised in the public submissions. 
Appropriate conditions are recommended

	YES

	Special Flood Considerations (Cl 5.22)
	
	At the time of lodgement (27.6.2023), the provisions of Cl 5.22 were not applicable – only coming into effect on 10 November 2023. 
	N/A

	Acid sulphate soils 
(Cl 7.1)
	Class 3: Works more than 1 metre below the natural ground surface. Works by which the water table is likely to be lowered more than 1 metre below the natural ground surface.


	The applicant has provided an Acid Sulfate Soil Report (prepared by Pacific Geotech, dated August 2024) which indicates that soils below 1.5m below natural ground level did present as ASS.
Therefore, any works 1.5m below the natural ground surface will require treatment. However, the proposal does not include excavations to this depth and parts of the site where the building will be sited will be filled to mitigate flooding impacts. A standard condition is recommended to ensure acid sulfate soils are not disturbed.
Appropriate conditions are recommended.

	YES

	Earthworks (Cl 7.2)
	The objective of this clause is to ensure that earthworks for which development consent is required will not have a detrimental impact on environmental functions and processes, neighbouring uses, cultural or heritage items or features of the surrounding land.

Before granting development consent for earthworks (or for development involving ancillary earthworks), the consent authority must consider the following matters—

(a) the likely disruption of, or any detrimental effect on, drainage patterns and soil stability in the locality of the development, 
(b) the effect of the development on the likely future use or redevelopment of the land, 
(c) the quality of the fill or the soil to be excavated, or both,
(d) the effect of the development on the existing and likely amenity of adjoining properties, 
(e) the source of any fill material and the destination of any excavated material, 
(f) the likelihood of disturbing relics, 
(g) the proximity to, and potential for adverse impacts on, any waterway, drinking water catchment or environmentally sensitive area,
(h) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the development, 
(i) the proximity to, and potential for adverse impacts on, any heritage item, archaeological site, or heritage conservation area.

	The proposed earthworks include preparation for building footings, drainage works and provision of car parking areas.
Civil works plans have been provided which indicate the proposed earthworks, drainage, fill and related elements of the proposal.
The SEE provided the following assessment:
· The site is currently graded to drain to all boundaries which include drainage channels along Phillip Street, Waugh Street and the M1 Motorway as well as overland flow to the caravan park to the south. Through site regrading and filling, drainage will be directed to formal drainage channels and by roof capture and landscape capture flows are expected to be better managed. Drainage is expressly directed away from wetland areas to ensure no increase in flows to this receiving area.
· The proposal does not affect the likely future development or redevelopment of the land. In actuality, filling the site offers better resilience in instances of flood and allows for use of the vacant site.
· Where possible, soil is being re-used within the site (such as soil removed for parking areas). This is not expected to be a concern in terms of quality, with the site long vacant and unused.
· Filling is to occur well away from adjoining sites and is central of the site.
· All fill will be imported to the site through reputable and quality providers. Excavated material is to be re-used on site.
· The site is not known or expected to contain relics or heritage values. Typical ‘stop work’ conditions are expected, though excavation is minimal.
· The ecological assessment has identified protection works through excavation to ensure no impact on adjacent waterways or sensitive areas. These are expected to be conditioned and adhered to.
· As above, through construction appropriate measures to avoid, minimise and mitigate impacts are to be employed.
· The site is not known or expected to contain heritage items or values. Typical ‘stop work’ conditions are expected, though again excavation is minimal.
Council officers in the Sustainability & Environment, Environmental Heath and  Roads & Stormwater Units have reviewed the application (as amended) and are satisfied that, subject to conditions, the proposal, which has scaled back the degree of earthworks and fill on the advice of Council officers, meets the objectives of this clause.  
Appropriate conditions are recommended.

	YES

	Stormwater Management (Cl 7.6)
	The objective of this clause is to minimise the impacts of urban stormwater on land to which this clause applies and on adjoining properties, native bushland and receiving waters. Development consent must not be granted to development on land to which this clause applies unless the consent authority is satisfied that the development— (a) is designed to maximise the use of water permeable surfaces on the land having regard to the soil characteristics affecting onsite infiltration of water, and (b) includes, if practicable, onsite stormwater retention for use as an alternative supply to mains water, groundwater or river water, and (c) avoids any significant adverse impacts of stormwater runoff on adjoining properties, native bushland and receiving waters, or if that impact cannot be reasonably avoided, minimises and mitigates the impact.

	The amended Stormwater Management Plan (SWMP) provides appropriate stormwater mitigation measures. The amended SWMP is a result of changes to the original plans including reducing earthworks and relocation of the on-site detention system.
Existing surface levels.
The site is relatively flat with levels ranging from 1.2m AHD along the southern boundary to an average of 2m AHD across the site.  The site has a high point in the centre of the property.  Coastal wetlands are located on the site along the western boundary. 
Legal point of discharge and connection
The site currently discharges as overland flow to the west, east and south.  The legal point of discharge is Phillip Street.  Stormwater drainage in the Chinderah locality mainly consists of roadside swale drains which discharge west into the Tweed River.  Piped stormwater drainage in the area is limited.

The development proposes discharging stormwater into the existing table drain in Phillip Street, and two future bio-retention basins to be located on the eastern and northern boundaries of the site draining small areas of the car park.  
On Site Detention (OSD)
OSD of stormwater is proposed to limit stormwater flows to predevelopment flows to ensure no increase in stormwater to the low-lying coastal wetland area located to the west.
OSD is provided in the form of a concrete tank with a storage volume of 168m3 located under the driveway area.  The device discharges to Phillip Street.
Drains modelling has been provided in the report to justify the sizing which is limited to predevelopment flows and is acceptable.
External Catchments
This substantial site is relatively flat and is not affected by drainage from external catchments.
 Stormwater Quality
An acceptable and compliant proprietary device is proposed for the removal of suspended solids and contaminants, as well as two bio-retention basins to treat stormwater from the proposed car parking areas. 
Appropriate conditions are recommended.

	YES

	Airspace Operations (Cl 7.8)
	(1)  The objectives of this clause are as follows—
(a)  to provide for the effective and ongoing operation of the Gold Coast Airport by ensuring that such operation is not compromised by proposed development that penetrates the Limitation or Operations Surface for that airport,
(b)  to protect the community from undue risk from that operation.
(2)  If a development application is received and the consent authority is satisfied that the proposed development will penetrate the Limitation or Operations Surface, the consent authority must not grant development consent unless it has consulted with the relevant Commonwealth body about the application.
(3)  The consent authority may grant development consent for the development if the relevant Commonwealth body advises that—
(a)  the development will penetrate the Limitation or Operations Surface but it has no objection to its construction, or
(b)  the development will not penetrate the Limitation or Operations Surface.
(4)  The consent authority must not grant development consent for the development if the relevant Commonwealth body advises that the development will penetrate the Limitation or Operations Surface and should not be carried out.
(5)  In this clause—
Limitation or Operations Surface means the Obstacle Limitation Surface or the Procedures for Air Navigation Services Operations Surface as shown on the Obstacle Limitation Surface Map or the Procedures for Air Navigation Services Operations Surface Map for the Gold Coast Airport.
relevant Commonwealth body means the body, under Commonwealth legislation, that is responsible for development approvals for development that penetrates the Limitation or Operations Surface for the Gold Coast Airport.
Limitation Surface RL 
	Gold Coast Airport (GCA) has confirmed that the site sits under a surface of approximately 150m in height and raises no concerns in relation to the obstacle limitation surface, even when the use of construction cranes are considered. 
GCA advises that if the developer believes that there is a chance of equipment above 150m in height, GCA should be advised.
The proposal satisfies the objectives and requirements of this clause.
	YES

	Essential Services (Cl 7.10)
	Development consent must not be granted to development unless the consent authority is satisfied that any of the following services that are essential for the development are available or that adequate arrangements have been made to make them available when required— 

(a) the supply of water, 
(b) the supply of electricity, 
(c) the disposal and management of sewage, 
(d) stormwater drainage or on-site conservation, 
(e) suitable vehicular access.
	The SEE states that the site connects to “all essential infrastructure, including power, water, sewer, telecommunications and stormwater infrastructure in the Phillip Street verge.”
Water
Council’s Water & Wastewater Unit (WWU) advises that the site is not serviced by any water or sewer infrastructure.
WWU has reviewed the proposal (as amended) and raised no objection to the proposal, which has been amended to meet Council’s requirements and design specification in this regard and will connect to Council’s reticulated water supply.
Appropriate conditions are recommended.
Electricity
Essential Energy have raised no concerns but have provided general comments which are incorporated into recommended conditions.
Sewage Management
WWU also advises that the site is not currently serviced via any existing infrastructure.
Following the RFI, the proposal has been updated to provide suitable sewer demand flow calculations (as confirmed by WWU).
On-site sewage detention can be completed as part of the s.68 Sewer Works Application. The sewer main will be a publicly-owned rising main, although there will be a private sewer ejection pump station with a required boundary kit (sewer junction).
Appropriate conditions are recommended.
Stormwater Drainage
The applicant has provided a Stormwater Management Plan (SMP). It is proposed to discharge stormwater from the development into the existing table drain in Phillip Street and two future bioretention basins. The basins are located on the eastern and northern boundaries of the site draining small areas of the carpark.

On Site Detention (OSD) of stormwater is proposed to limit stormwater flows to predevelopment flows to ensure no increase in stormwater to the low-lying coastal wetland area located to the west. 

168m3 detention storage for all flows up to and including the 1% AEP event has been proposed. Drains modelling has been provided in the report to justify the sizing which is limited to predevelopment flows and is acceptable.
Acceptable stormwater quality measures/proprietary devices are suitable and incompliance with TSC Design Specifications D5-Stormwater Design and D7-Stormwater Quality. 
Appropriate conditions are recommended.
Vehicle access
Access and egress are to be provided at the site’s existing access/egress which is to be upgraded to ensure structural integrity and the provision of appropriate stormwater drainage along the site’s western (Phillip Street) frontage.
Appropriate conditions are recommended.
Other
NSW RFS has recommended conditions relating to the provision of water and utility services, which, generally, are required to be in accordance with Table 8c of Planning for Bushfire Protection 2019. It is recommended that the RFS conditions be incorporated into any development consent for this proposal.
Overall, and subject to conditions, it is considered that the site can be provided with all essential services including potable water, electricity, sewer and stormwater drainage as part of the overall development.

	



The proposal is considered to be generally consistent with the relevant provisions of the TLEP and there is no proposed exception to development standards under clause 4.6 of the TLEP.
1. Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments
There are no draft SEPP’s or LEPs that apply to the proposal. However, there is an upcoming Planning Proposal (PP24/0007) Tweed Conservation Zone Review Stage 1 which is applicable to the site. 
This Planning Proposal concerns the spatial application of conservation zones within the Stage 1 Tweed Coast area through amendments to the Tweed LEP 2014 and Tweed City Centre LEP 2012. Stage 1 includes public and private land east of the Pacific Motorway, and areas west of the motorway in the suburbs of Banora Point, Chinderah, Cobaki, Tweed Heads West, Piggabeen and some parts of Bilambil Heights and Terranora. Future Stage 2 Tweed Hinterland covers the remainder of the Tweed Shire. 
The current environmental protection zones are substantially based on legacy zoning of the Tweed LEP 1987. Council has long recognised the need to improve its environmental planning controls to ensure areas of high ecological value are afforded long-term protection.  
A Planning Proposal seeking the introduction of the C2 Environmental Conservation Zone and C3 Environmental Management Zone land use tables to the Tweed Local Environmental Plan 2014 was approved by the Minister for Planning and Public Space on 28 August 2023 (PP23/0001). Council resolved on 18 July 2024 to submit this Planning Proposal to the NSW Government for Gateway Determination to apply conservation zones to eligible land within Stage 1. The resolution also notes that land not eligible for a conservation zone is included for re-zoning in accordance with the Standard Instrument format. 
The subject site is located within the Stage 1 area. Based on Council’s mapping, the site is proposed to have C2 Environmental Protection zone imposed on two areas of the site (which are currently mapped as Coastal Wetlands Area, Coastal Wetlands Proximity Area and Coastal Environment Area), as per Figures 5 and 6 below:
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Figures 5 and 6: Above left: Current Tweed LEP 2014 zoning and Above right: Proposed conservation Zones under PP24/0007
Following the issue of an RFI, the applicant has amended the proposal so that no works are to take place within the CWA, thereby not conflicting with any potential future C2 zoning in the CWA locations.
While the C2 Environmental Conservation zone is now included in the TLEP 2014 Land Use Table, and prohibits the proposed development, the subject site remains zoned RU2 Rural Landscape which permits the proposed development. It is the current zoning which is to be considered for the purposes of the assessment of this development application.
1. Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The Tweed Development Control Plan 2008 (‘the DCP’) is relevant to this application.
The applicant has addressed the relevant Sections of the TDCP 2008 which apply to the proposal having regard to the site locality and various aspects of the proposal. Council’ assessment of the proposal against those sections is contained herein.
Section A2 – Site Access and Parking Code
Section A2 provides design principles and a schedule for access and parking demands for development proposals. Following the response to Council’s RFI, the application includes adequate information and details to verify the parking supply for the proposal having regard to the lack of current on-site operations or use, and the likely operations occurring in the future. 
Parking
The amended [final] seating capacity has been reduced down to 710 ‘patrons’, down from 750 and a total of 183 car parking spaces are now proposed.  

The total number of staff proposed to be working at the proposed church and ancillary facilities is “circa 25 employees” (Ref: Socio-Economic Impact Assessment – June 2023 – Z20301). The applicant has subsequently advised that:
“Currently the Church operates with around 6 full-time staff and this is growing slowly within their limited operations at present. The assumption of 25 is due to additional ancillary offerings proposed that are above those they currently offer (such as the café) so we expect with the sum of all the new venue elements there may be 15-25 staff at a max range (if needed). As all parking is pooled and staff are included within the overall capacity and congregation, we trust this will not need to form a condition of consent. Though if it does the church is comfortable they will not exceed 25 staff.” 
And:
“Parking is not allocated and is simply available to all attendees, the capacity of the site and congregation includes staff and as such no additional parking for staff or designation of parking for staff is needed. I saw that you will likely condition this, the church has no issue with that. You usually only allocate staff spaces for this type of use when you are providing tandem spaces or trying to limit dimensions of spaces (staff parks can be narrower), but neither are proposed.”
In relation to peak traffic volume/demand, the applicant “envisions” that this will occur on Sundays and around Easter and Christmas. The applicant also advises:
	“Smaller scale operations and community offerings are the main weekly offerings and community outreach. Women’s support groups (1-2 times a week, generally through the day), Youth services (Friday evenings). The church offers a place for people to go when they need and there is not really a set schedule of offerings and Services/ gatherings change from year to year as does any club/ or community organisation.”
The table below summarises the Section A2 parking requirements for Places of Public Worship:
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The proposal is generally consistent with the requirements of Section A2 of the TDCP 2008 as outlined in Table 8.
Table 8: Consideration of Section A2 of TDCP 2008

	Car parking rates as per Section A2

	Requirement
	Proposed

	
Staff parking:
0.5 spaces per staff member

	
Up to 25 staff = 12.5 spaces 
	
As advised by the applicant, no allocated staff spaces are proposed. 

All parking is pooled and staff are included within the overall capacity and congregation.



	Customer parking:

0.25 spaces per seat

	Auditorium capacity (as amended) = 710

177.5 spaces.
	183 spaces (including 6 accessible parking spaces)

	Total
	190

	183 (Shortfall of 7)



Numerically, the proposal falls short of the minimum parking requirements under Section A2 of the TDCP 2008, by 7 spaces. However, this shortfall is considered relatively minor, and provided that no staff parking spaces are allocated (as advised by the applicant) the parking provision on site is considered to adequately cater for the operational capacity of the proposal, based on the information provided in the application.
Further, 20 bike parking spaces are to be provided adjacent to the proposed internal pedestrian footpath to the south of the main building. 
A condition is recommended to prevent parking spaces being reserved for staff by any means including signage or line marking. This will ensure that all parking spaces remain available even when all staff may not be working.
Council’s Traffic Engineers have reviewed the proposal as amended to ensure it includes adequate information and details to verify the parking supply for the proposal having regard to operations occurring on the site. The proposed parking is considered acceptable. A variation to this control is therefore considered acceptable in this instance.
It is noted that no EV charging facilities have been nominated on the application plans, and there is no numerical requirement for such parking under this plan. The Panel may impose a condition in this regard if it deems it necessary. 
Access 
The proposal is to utilise the existing site access, albeit with structural and drainage improvements and the internal access driveway is to be resurfaced to an appropriate standard.
There is currently no pedestrian footpath outside of the site and so direct pedestrian access is somewhat limited.
Council officers recommend that, to improve the safety and efficiency of the vehicular access, a condition be imposed to require the installation of a “no right turn” sign from the egress point of the development onto Phillip Street, to be installed prior to the completion of the development, together with left arrow and traffic island to be painted on driveway to reinforce this movement.
Council officers also recommend a condition requiring the widening of the Northbound side of Phillip Street to incorporate an Auxiliary Right Turn (AUR) lane including all associated line marking. The construction is to comply with all relevant Australian Standards and Austroads guides in terms of lane lengths, widths and line marking, including a sealed road shoulder of minimum 1m width. This to allow vehicles to safely pass any queued vehicles waiting to turn right into the site, and is illustrated in Figure 7 below (source: Guide to Traffic Management Part 6: Intersections, Interchanges and Crossings Management). (See also discussion under ‘Key Issues’):

Figure 7: Auxiliary Right Turn[image: ]
It is also recommended that a condition requiring the construction of a box culvert at the proposed driveway crossover is attached to any consent to reduce the risk of blockages and stormwater overflowing into nearby properties. Historically, the pipe culverts in this location do not perform well and improving the drainage at this location will reduce the risk of on-site ponding and allow free flow of stormwater for properties upstream. The installation of the culvert will need to be done in a manner to avoid encroaching on to the Coastal Wetland Area shown on Dwg. No. N21-053-PC05 (extract below).
[image: ]

Further, the driveway access is to be designed in accordance with the TSC standard drawings through an approved s.138 application. It is noted that the proposed driveway has not been designed using TSC standards. A suitably worded condition is recommended.
The site is located within walking distance of bus stops at Wommin Bay Road/Phillip Street intersection to the south, and further afield at Waugh Street to the north, with buses serving the local area, as well as a significantly wider area due to the M1 Motorway currently being part of the 601 bus route.
As highlighted earlier, the provision of a pedestrian refuge is not considered a high priority and is not included in the overall proposal.
Traffic
Council’s Traffic Engineer did not raise any objections in relation to the traffic generation and the ability of the surrounding road network to accommodate the proposed use. 
The requirements of Section A2 of the DCP are considered satisfied.
Section A3 – Development of Flood Liable Land
Section A3 aims to present Councils flood mitigation strategy, set detailed standards for land development in order to minimise the adverse effect of flooding on the community and progressively implement the provisions of the NSW Floodplain Development Manual (April 2005) and implement Part 1 – 3 of Tweed Valley Flood Risk Management Study and Policy.
Section A3.2 outlines a flood mitigation strategy in the context of Tweed Heads South and highlights that for Urban Areas; levees at Murwillumbah and Tweed Heads South provide structural protection against flood inundation to varying degrees. In other areas, planning controls are used to contain future flood damage. 
The emergency response provisions from DCP A3 (Section A3.2.6) do not apply to the commercial proposal as the development is non-habitable.
As highlighted in Table 7: Consideration of the LEP Controls earlier in this report, the whole site is affected by the 1% AEP flood and PMF. The site is categized as ‘low flow’ (blue areas) flooding and is located on the edge of the 1% AEP flood:
[image: ]
Figure 8: Above: Extract from TSC GIS ‘Weave’ showing 1% AEP area.
Existing ground levels range from 1.7m to 2m AHD. The original proposal showed 50% of the site proposed to be filled up to 3.5m AHD (up to 2m in height of fill material). Incorrect controls from DCP A3 were also applied to the site. The amount of fill material was not supported and an RFI was issued.
Following the RFI, the applicant provided amended plans showing a significant reduction in the area, height and volume of fill, down to only the building footprint and car park, which is in accordance with the advice/request of Council officers and is therefore supported.
Section A3.4.4 requires the following:
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The application complies with DCP A3 and the local Chinderah flooding controls by reducing the fill to 40% of the site. The building floor level is raised above the flood planning level to provide flood immunity which is supported. The property is located on the fringe of the 1% flood mapping area and due to the proposal complying with DCP A3 controls, a flood impact assessment is not required.  
In order to mitigate noise impacts, the proposal includes the provision of an acoustic fence adjacent to the site’s southern boundary. In order to ensure that this fence does not impede the free flow of storm/flood water, the design and location of the fence is recommended to be conditioned accordingly. 
Section A4 – Advertising Signs Code
The relevant aims of Section A4 of the DCP are to promote a high standard of signage quality and prevent excessive advertising and visual clutter by encouraging the rationalisation of existing and proposed signs; ensure that advertising signs do not detract from the beauty and amenity of the Shire; ensure that advertising and advertising structures are compatible and compliment the character of a building site or area; ensure that advertising signs do not reduce the safety of any road, pedestrian path or navigable waterway; and ensure that advertising signs are constructed and maintained in a safe and tidy condition.
As previously discussed in this report, the proposal includes a signage strategy that comprises of two internally illuminated signs at the site entrance (one of which is to be freestanding), and two signs are also proposed on the southern and eastern elevations of the proposed building, with an additional logo sign adjacent to the steps at the proposed external walkway.
A local artist’s mural is also proposed, as indicated earlier in this report. 
The DA includes Architectural Plans which include plans that provide signage location, dimensions and proposed artwork (see Drawing Nos. DA300 – Signage 1 & 2 and DA301 – Signage 3 & 4). Extracts from these drawings (which include locations and dimensions) are included earlier in this report, but are summarised in Table 9 below:
Table 9: Signage summary
	Sign
	Location
	Dimensions
	Quantity
	Display Area

	#1 “G” Front entry sign:
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	Left hand side of driveway access entry.
	As shown.
	1
	Approx 4.1m2

	#2 Front entry text sign;
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	Right hand side of driveway access entry.
	As shown.
	1
	Approx 6.7m2

	#3 Building-mounted “G” logo sign:
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	Southern elevation.
	As shown.
	1
	Approx 1.12m2

	#4 Wall mounted “G” logo sign:
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	Inner western elevation, under eaves.
	As shown.
	1
	Approx 1.12m2

	Unidentified sign.
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	Southern elevation


	Not stated
	1
	Not stated

	
	
	Total
	 5 signs
	13.04m2 excluding the ‘unidentified’ sign



Section A4.2 – General Development Principles and Objectives 
The following is applicable to the proposed development:
· Section A4.2.3 - a maximum number of 5 signs per business premises is permitted. 
The proposal includes 5 signs.

· Section A4.2.4 - a maximum area per business is permitted based on the site frontage of the land. In particular, the DCP states: 
“the maximum area per business for all signs shall not exceed the area as expressed in square metres and will be calculated by multiplying the first 10 metres of the frontage of the premises by 1 and each metre thereafter by 0.5”. 
The SEE states:
“Given the site has a frontage totalling 540m, a signage envelope of 266m2, the total area of signage is 11.9m2 and well within the allowable maximum area.”
Council officers concur with this statement, including the ‘non-identified’ ‘G’ sign adjacent to the building steps.
The site is within a rural zone (RU2) and as such is subject to A4.3.5 of the DCP which identifies specific development principles and objectives for rural areas:
· To preserve the rural amenity of the locality within which the sign is to be displayed.
· To eliminate the proliferation of signs.
· To ensure that those signs which are displayed are in character with the existing and likely future amenity of the rural locality.
· To minimise the visual impact of signs.
· To prevent distraction to motorists and a reduction in traffic safety on roads.
· To co-ordinate tourism signs.

An assessment against the criteria in Appendix A of this part of the DCP is set out in Table 10 below: 
Table 10: Assessment against DCP Section A4 (Appendix A)
	Criteria for assessment
	YES
	NO

	1.  Is the type of advertising proposed appropriate to the general character of the area?
	X – Generally.
	X for proposed “G” logo entry sign #1


	2.  Is the proposed advertising in a business zone covered by a specific development control plan for the business centre?
	
	X

	3. Does the proposal contain concise and informative advertising which relates specifically to the nature of the business carried out on the premises?
	X
The messages relate to the business and its service hours.

	

	4.  Is the size of the proposal in scale with the building?
	X 

	X for proposed “G” logo entry sign #1


	5.  Does the proposal fit within the structure of the building?
	X
	X for proposed “G” logo entry signs #1 and #2.


	6.  Would the proposal be visually obtrusive?
	X for proposed “G” logo entry sign #1

	X for remaining signs.


	7.  Would the proposal conflict with the visibility of traffic control information?

	
	X

	8.  Would the proposal restrict pedestrian movement?

	
	X

	9.  Does the proposal interfere with the amenity of adjoining properties?
	X
Conditions have been imposed to control light intensity and to require a ‘curfew’ on the use of lighting and illumination of signs.
	

	10. Does the proposal interfere with the existing advertising in scale and type?
	
	X

	11. Does all advertising meet the requirements of the Sign Code? – See above
	X – Generally.
	X for proposed “G” logo entry sign #1




The proposed signage scheme is generally fairly low key, due to the limited total number of signs and the location of three signs being on the building/adjoining steps (which are well enclosed within the site) and not visible in the wider public domain outside of the site.
However, while the nature of the proposal justifies signage at the entrance, the character of the area is semi-rural and comprises residential (including both detached dwellings and a holiday/residential holiday park) uses; limited commercial uses including a landscape supplies retailer, café and Seventh Day Adventist Church. Signage in the area, particularly illuminated, is limited and the proposal does not have to compete with any other signage. 
As highlighted earlier in this report, the dimensions of proposed Sign #1 are considered excessive and at odds with the ‘semi-rural’ amenity and character of the locality, having a significant adverse visual impact, particularly when illuminated in the late evening/during the night.
Therefore, it is considered that the proposed ‘G’ sign is contrary to the requirements of the DCP and should be reduced in size. A condition of consent is attached to require a revised sign and recommended approved plans have been annotated to exclude this sign from the consent.
Section A13 – Socio-Economic Impact Assessment (SEIA)
An SEIA was required because the proposal is for a place of public worship with a capacity greater than 200 people. The application included a Socio-Economic Impact Assessment (SEIA) which provided the following conclusion.
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The following is an assessment of the socio-economic impacts of the proposed development, based on the information at hand, following the format of this section of the DCP:
• State the objectives of the development or activity proposed.
The objectives, as stated in the SEIA are to provide a purpose-built church facility for the Tweed Coast Church following its acquisition of the site in 2021; and to establish a location to carry out its church operations and community services. These include regular faith-based community gatherings comprising people from all generations and backgrounds.
• Analyse any feasible alternatives to the carrying out of the development, including the consequences of not carrying out the development. 
The applicant states that while feasible alternatives could include a smaller scale proposal or an alternative location, these are not realistic options for the Church for the following reasons (the applicant has also considered not carrying out the development):
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Above: Extract from the applicants’ SEIA
Council officers generally concur with the applicants’ assessment above.
Due to the apparent degree of support for the church, which is highlighted in the numerous positive public submissions, and the church’s apparent confidence (expressed in the nature and scale of the proposal) that the church community (stated as currently circa 260-300 attendees, based on current attendances) can sustain the proposed significant development, it is considered unlikely that a similar scale development could be successfully achieved elsewhere in the locality. This is considered particularly unlikely given the degree of anticipated ‘attendee’ growth over the next 5 – 10 years. 
The consequences of not carrying out the development would also be that opportunities for ancillary services of benefit to the community, such as community meeting places, kids/youth spaces and social groups would be limited or lost, and such services would have to be sought elsewhere, potentially outside of the locality.
• Identify the likely impacts of the development, their nature and extent, in terms of issues identified in the Matrix below for the specific development. 
While ‘Places of assembly/public worship’ (with a capacity >200 persons) are identified as a proposal requiring a SEIA, the matrix does not identify them in the DCP Matrix: Specific Requirements for Socio-Economic Impact Statement. 
However, an assessment against the requirements of relevance for a place of public worship is set out below:
· Investment
It is considered that the proposed development will positively affect the Shire through the expected 100 jobs generated during its construction, and albeit to a lesser extent (approximately 25 casual, part-time and full-time jobs) during the on-going operation of the church and its ancillary services. 
· Community Networks
The proposed new church will provide an additional purpose-built facility incorporating ancillary community services such as public meeting spaces, kids/youth spaces and café, affording members of both the church community and wider community opportunities to gather individually and/or as part of other groups in addition to faith-based groups. Such groups could include (as indicated by the applicant) ‘mums and bubs’ groups and the like, all of which have the ability to create, foster and strengthen community links and networks and increase opportunities for social interaction.

The proposal also provides opportunities for volunteer networks within the local community.

· Public Realm
The proposed development does not impact on heritage sites or buildings or on Aboriginal Cultural Heritage, subject to the precautionary condition imposed. 
It is considered that the proposed development and its associated activities will enliven this part of Chinderah and in this sense, it is considered likely to enhance the public appeal of the area.

The built development itself would be largely hidden from general public view due to its location within this well enclosed and vegetated site and therefore it is considered that despite its significant size, the impact on the public realm would be generally neutral, other than by a likely increase in traffic during peak activities such as around Easter and Christmas. The issue of traffic impacts are discussed elsewhere in this report.
The proposal has been significantly amended (and will be subject to appropriate recommended conditions) to maintain the site’s environmental and ecological importance.
Sixty-five submissions in favour of the proposal were received in relation to the proposed development, and 4 submissions expressed opposition/concern.
· Human Services
The proposal provides positive opportunities for informal community support and welfare services/activities, which may include child-minding services during other church activities, and overall may reduce the burden on existing formal local/state government-run community services by providing alternative means of support.
· Access
No additional public transport is proposed as part of the proposed development. Access to the site will predominately be via private vehicles. As highlighted earlier in this report, the site is within walking distance of bus stops at the Wommin Bay Road/Phillip Street intersection to the south, and further afield at Waugh Street to the north, with buses serving the local area, as well as a significantly wider area due to the M1 motorway currently being part of the 601 Bus Route.

The proposal incorporates accessible parking spaces.
Also as discussed earlier in this report, it is noted that there is a lack of formal pedestrian footpaths leading directly to the site. For the reasons highlighted, pedestrian footpaths and any related provision of a pedestrian refuge are not a high priority at the current time, although there may be scope in the future as and when Council reviews and updates its priorities for the provision of footpaths and cycle paths.
Section A15 – Waste Minimisation and Management
This section of the DCP aims to minimise the generation of construction/demolition waste and facilitate effective ongoing waste management practices consistent with the principles of Ecologically Sustainable Development.
The applicant has provided a Waste Management Plan which indicates that the waste objectives of section A15 will be achieved.
The development plans show an enclosed outdoor waste storage area of approximately 22m2 and associated bin washdown area to be located at the eastern side of the building adjacent to the proposed loading area, with capacity for 3 x 600L bins and 4x 1100L bins. A similar sized second (internal) waste area is also provided adjacent to the southern end of the loading area.
For the purposes of refuse collection/bin servicing, the loading/waste storage area is to be accessed via the site entrance and internal driveway through the car parking areas. 

Standard waste storage conditions have been recommended.
Section A19 – Biodiversity and Habitat Management
The aim of this DCP is to ensure that, subject to any relevant overarching state or commonwealth legislation, the planning and design of new development maintains or improves ecological values within Tweed Shire.
The DCP applies as the site is a privately owned land holding with an area greater than 2,500m2 bushland.
The following red flagged values as identified in DCP A19 occur within Lots 2 and 3: 
o	Threatened Ecological Communities 
o	Important Wetlands 
o	Stags and hollow bearing trees 
o	Overcleared landscapes 
o	Drainage line (to the south, that is a first order stream)
Council officers are satisfied that sufficient information has been provided, and that the proposal has been suitably amended consistent with officer advice, to confirm that the proposal is now consistent with the biodiversity planning principles and objectives of this section of the DCP. Appropriate conditions are recommended to mitigate any known and/or potential ecological impacts.
Scenic Landscape Protection Policy (SCPP) 
The Draft Scenic Landscape Protection Policy was adopted by Council at the Planning Committee on 7 May 2024.
The purpose of this policy is to ensure that the Tweed’s exceptional and unique scenic landscape qualities are recognised, and steps are taken to enable their identification, protection and enhancement, to the greatest extent practicable in the context of new policy, development or land use. 
The objectives of this policy are to:
1. Recognise the visual elements and qualities of the Tweed’s landscape character and scenic views that are valued and important to the community;
2. Define a policy mechanism ensuring that local landscape characteristics are properly identified and inform design of new development.; and
3. Action a framework and matters for consideration for scenic landscape protection and enhancement through visual impact assessment and mitigation.
The policy is to be used to enable more informed decisions about the suitability of land use, and the design and placement of new development within the landscape.
The policy’s mapping comprises of 4 components:
1. Landscape character units: 
Distinct, recognisable, and consistent patterns of physical elements that define a particular place. They are areas that are consistent in visual character and are a combination of topographic, land cover and land uses.
2. Viewing situations: 
These are places from which views are experienced and enjoyed. These areas were identified through community consultation as having high scenic value, quality, or preference.
3. Viewsheds: 
Viewsheds are the entire area that is visible from a particular viewing situation. It is a combination of all the available sight lines in which an observer has an unobstructed view.
4. Visibility mapping: 
This identifies the areas in the Shire that are visible from multiple viewing situations. The mapping layer categorises the visibility of land from different viewsheds into four categories:
a. 1–2 viewsheds
b. 3–5 viewsheds
c. 6–9 viewsheds
d. 10 or more viewsheds.

The ‘Urban’ landscape character unit is applicable to the subject site:
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Above: Extract from the TSC Scenic Landscape Protection Policy Interactive Mapping Tool
This landscape character unit is described in the policy as follows:
The urban landscape character unit includes Murwillumbah, the northern greater Tweed Heads area and coastal settlements. 
This landscape character unit captures all land uses typically found in urban areas, such as housing estates, major infrastructure, industrial areas and business parks, structured recreation, commercial and retail areas. 
Urban landscape is based on the interplay between the buildings, streets, and natural environment. All these elements accommodate the evolving social, economic and cultural needs of the local residents and visitors.
The urban landscape is highly diverse. Its visual character is dominated by manmade structures which create geometric and angular shapes, banded lines and changing spatial scales. Colours, textures, shapes and forms of buildings and structures vary individually and create a busy and sometimes chaotic visual environment. Some consistency is identifiable however across spatial scales, reflecting the limits to development put in place by planning regulations. For example, the more commercialised higher density areas of Tweed Heads are characterised by taller buildings and a grid street networks, while low density residential areas such as Seabreeze are limited to single storey development with similar external materials and more curved street configuration responding to the undulating landscape. 
Signage and advertising play a significant role in the visual experience of some urban landscapes. This urban landscape character unit contains pockets of land that are not available or suitable for urban development such as areas of protected vegetation and foreshores. These areas, coupled with dedicated public open space, are of high visual importance within the altered landscape as they give viewers access to important view corridors. 
Tweed Development Control Plan includes assessment of the character of key settlements located within this scenic landscape unit.
The proposed development is considered to be consistent with the above description of the urban landscape character unit. As such, a Visual Impact Assessment was not, under this Policy, required to be submitted with the DA.
However, the applicant has included in the SEE, a brief assessment against the then draft Scenic Landscape Strategy (now the Scenic Landscape Protection Policy) concluding that:
“The proposal contributes positively to the desired and local streetscape character and widely retains the heavily tree lined boundaries of the site. The proposal also includes significant rehabilitation of the site, using embellished landscaping and rehabilitation to bolster vegetation buffers, particularly to the site frontage. Through the provision of a suitable building envelope including setbacks, height and provision of landscaping, it is considered that the proposal will help to achieve the desired future scenic character, while maintaining reasonable view sharing and avoiding disruption of key features in the area.”
The following Table 11 provides an assessment against the mitigation measures relevant to the ‘Urban’ landscape character unit. 
Table 11: Assessment against Scenic Landscape Protection Policy – Urban Landscape Character Unit 
	Mitigation measures

	Assessment comment
	Complies

	Address relevant, site-specific sections of Tweed Development Control Plan 2008 to seek consistency with the local visual qualities of the urban landscape.

	The site is not subject to a site or location-specific section of the DCP.
	N/A

	Demonstrate a clear aesthetic intent that is attractive and engaging with the landscape.
	Following extensive negotiation and collaboration with the applicants, the proposal has been amended significantly in order to reduce the extent of fill, to re-arrange car parking and to maintain appropriate vegetation buffers to protect and maintain the existing vegetation and areas of the site that are mapped as Coastal Wetland Areas (CWA) and Coastal Wetlands Proximity Areas (CWPA).

It is considered that despite the significant size of the proposed church, the overall design and layout is quite modern and open, with appropriate articulation and visitor walkways allowing visual and physical engagement with its natural surroundings and landscape. This is highlighted by the submitted perspective drawings:
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At the same time, the natural enclosure of the site by significant trees and other vegetation, and the siting of the building well within the site prevents the development from being at risk of becoming an intrusive feature in the landscape.

	Yes

	Building height should positively contribute to the prevailing urban character.
	The proposed maximum height of the church is approximately 9.8m above ground level, and the LEP control is 10m.

The proposed height is able to be compliant with the LEP height control due particularly to the large site area which encourages and allows the proposed building form to display a largely horizontal and generally linear emphasis, with external vertical elements of the design providing an appropriate balance.

The site is on the fringe of the urbanised area and so it also displays semi-rural characteristics such as extensive vegetation and quite spacious surroundings, in contrast to more heavily or intensely urbanised locations. 

It is considered that the height of the proposed building is appropriate for its circumstances and makes a positive (but not excessively harsh) contribution to the prevailing identified urban landscape character.

	YES

	Maintain and promote the separation of highly urbanised areas with the pockets of natural areas including beaches, rivers, creeks and coastal forests.
	The proposal includes revegetation and vegetation rehabilitation measures as well as vegetation buffers which allow the conservation of ecologically significant areas and the separation requirements of NSW Rural Fire Service to be implemented.

It is considered that the proposal is consistent with this mitigation measure. 

	YES

	Built form/massing and dimensional envelopes should be appropriate to the context in terms of scale, proportions, and configuration.

	As highlighted earlier in this table, the built form is considered appropriate.
	Yes

	Consider the cumulative impact of signage in commercial areas. Aim to minimise advertising and emphasise wayfinding.
	The proposed signage has been assessed against the following applicable policies/plans elsewhere in this report:
•	State Environmental Planning Policy (signage)
•	Tweed DCP 2008 Section A4 – Advertising signs
Generally, the scheme of signage is appropriate, but as highlighted earlier in the report, the proposed “G” sign is considered excessively large and is not recommended to be included in any approval of the subject DA.

	Yes

	Design should respond to the local landscape setting and contribute to a distinctive defined urban character.

	The local landscape setting, despite being identified as “Urban”, displays semi-rural characteristics, as highlighted earlier.
The contemporary design of the proposed building is considered an appropriate addition to the specified “Urban” character.
	Yes

	Built elements and structures should achieve balanced composition of colours, textures, finishes and landscaping.
	The colours and materials identified in the proposal are modern, generally light and combine well with the surrounding landscape.
Proposed landscaping is considered generally acceptable, but it is recommended that a condition be added to ensure the provision and implementation of a detailed landscaping scheme that provides appropriate and native species. 
	Yes

	Maintain and promote large and mature trees as distinctive visual features within the urban landscape.
	The proposal includes limited vegetation clearing but does include the retention of most of the existing trees and vegetation. As highlighted above, an appropriate landscaping condition will ensure that such trees/vegetation are retained (and protected during construction) and where required appropriate offset tree planting is required (as per the updated proposal).

	Yes

	Develop green edges to major roadways of regional significance to screen views of urban development.
	The site is in close proximity to the Pacific Highway which runs parallel to the site’s eastern boundary. The site is separated from the highway by tall mature vegetation, and as such, views of the interior of the site are ‘fleeting’ and limited. In addition, general landscaping, tree retention and offset planting will assist to screen the view from Pacific Highway.
	Yes

	Development or land use on land adjoining the rivers and creeks landscape unit and beaches and headlands landscape unit is to consider mitigation measures of that landscape unit.

	The subject site surrounded by Urban Landscape Units and does not adjoin the ‘Rivers and Creeks’ nor the ‘Beaches and Headlands’ Landscape Character Unit.
	N/A



In relation to the visibility of the site and proposed development within the Tweed Shire landscape from various viewing situations, it must be considered whether the view is dynamic or static and the priority of the viewing situation.
A detailed analysis has been undertaken with regard to viewing stations, which concludes that the proposal will have little if any discernible impact on scenic landscape values of the Shire and is therefore consistent with the Scenic Landscape Protection Policy.

Developer Contributions
The following s.7.11 contributions plans are relevant pursuant to Section 7.18 of the EP&A Act and have been considered in the recommended conditions (notwithstanding Contributions plans are not DCPs they are required to be considered):
· Tweed Road Contributions Plan No.4
· Council Administration and Technical Support Facilities Contributions Plan No.18

The site is currently vacant. The last development application (DA19/0206 for the ‘extension of 61 camp sites to existing caravan park’) was withdrawn. Consequently, no contributions have been paid in relation this site, and the site benefits from 6.5 trip credits and 1 ET.
Calculation - Tweed Road Contributions Plan No.4
Daily trips calculated as 120.2 trips – 6.5 credits = 113.7 trips x $1,640.82
This equates to a contribution of $186,561.23 under TRCP No. 4.
Under the TSC Business Investment Policy, the proposal is not eligible for the 40% Employment Generating Incentive discount as it is not a Business Premises.
Note:
The applicant had verbally requested that contributions under this Plan be apportioned over two stages; Stage 1 in relation to the accommodation of 400 persons (53% of capacity) and Stage 2 in relation to 310 (47% of capacity) persons to be accommodated by the proposed auditorium.
However, the submitted plans show the auditorium and car parking to be provided in Stage 1 of the proposed development. Contributions under this Plan are therefore to be charged in full.


Calculation - Council Administration and Technical Support Facilities Contributions Plan No.18
Submitted plans state that the total floor area over the 5 stages is 3,586.7m2 which includes elements such as “outdoor walkway/balcony”, “covered walkway roof”, “lobby void” , “services void”, “void” and “waste cage” which are not considered as ‘floor area’.
The total floor area to be considered for the purposes of developer contributions is therefore 3,133.2m2.
ETs:
GFA: 3,133.2m2 / 300m2 (Larger commercial, retail or industrial per 300sqm floor area)
 = 10.444 x 0.1503 ET
= 1.5697332 ETs less 1 ET credit
= 0.5697332
This equates to a contribution of $1623.46 under Plan No.18
Note:
The applicant had verbally requested that contributions under Plan No. 18 be apportioned over 5 stages. However, Council officers consider that as the total contribution under this plan is such a relatively small amount, the cost of administering such small amounts would exceed the amounts of the contributions themselves.
Contributions are to paid prior to the issue of a Construction Certificate.
These applicable Contributions Plans have been considered and included in the recommended draft consent conditions. 
1. Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act
There have been no planning agreements entered into and there are no draft planning agreements being proposed for the site. 
1. Section 4.15(1)(a)(iv) - Provisions of Regulations
Section 61 of the 2021 EP&A Regulation contains matters that must be taken into consideration by a consent authority in determining a development application. Those matters have been considered and are not relevant to the proposal.
Section 62 (consideration of fire safety) and Section 64 (consent authority may require upgrade of buildings) of the 2021 EP&A Regulation are not relevant to the proposal.
These provisions of the 2021 EP&A Regulation have been considered and are addressed in the recommended draft conditions (where necessary). 
2. Section 4.15(1)(b) - Likely Impacts of Development
The likely impacts of the development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality must be considered. In this regard, potential impacts related to the proposal have been considered in response to SEPPs, LEP and DCP controls outlined above and the Key Issues section below. 
The consideration of impacts on the natural and built environments includes the following:
· Context and setting – The proposal is considered to be generally consistent with the context of the site, in that the proposed church is of an appropriate scale and design for this large and well enclosed site, which is located in an area that displays both urban and semi-rural characteristics and scenic qualities.

Landscaping improvements, offset planting, and vegetation rehabilitation measures will contribute to the conservation of the site’s important environmental and ecological values as highlighted earlier in this report. 

As highlighted earlier, the proposed signage scheme is generally acceptable except for the excessively large proposed “G” sign at the site entrance. Subject to the removal of this sign from the proposal and subject to recommended conditions, it is considered that the character and amenity of the locality and streetscape will be retained and any potential impacts on adjoining properties will not be significant.

· Access and traffic – The access and traffic issues are considered in Section A2 Tweed DCP section and Key Issues section of this report. These matters are satisfactorily addressed subject to conditions.

· Public Domain – It is considered that the proposal will successfully integrate into the public domain, due mainly to the presence of significant existing vegetation (the significant majority of which is to be retained and conserved/improved) which encloses the site. 

As highlighted earlier, the site does not benefit from any formal pedestrian linkages to the wider area. While pedestrians would be able to access the site, it is anticipated that the majority of visitors will be car-borne or to a lesser degree, using bikes. Also as highlighted earlier in this report, public transport is available in the area, with a bus stop at the Wommin Bay Road/Phillip Street intersection to the south being within walking distance of the site.

· Utilities – The site is not currently serviced by essential utilities. However, it is considered that the site is able to be connected to existing infrastructure close to the site and to provide all essential services and utilities.

Essential Energy has provided general comments but did not raise any concerns in this regard.

· Heritage – The site does not contain or adjoin any heritage item and is not located within a heritage conservation area.

The site is not mapped as either a known or predicted location of aboriginal cultural significance, but other sites in the locality, the closest being part of the ‘lifestyle’ residential/holiday park to the south and part of the Seventh Day Adventist Church to the south-west, are mapped as ‘known’ locations. It is therefore recommended that Council’s precautionary standard condition is attached to any consent to deal with any unexpected culturally significant finds. See also the assessment against the Tweed LEP section of this report.

· Other land resources – The site is not located within or adjacent to a water catchment area or mining or agricultural land. There are residential land uses at the adjoining site to the south, and opposite, on Phillip Street. However, subject to conditions, the proposal does not significantly affect, and is not significantly affected by, such uses.

· Water/air/soils impacts - The potential for contaminated land is also considered in the assessment under the Hazards & Resilience SEPP and key issues.

The applicant has submitted two preliminary site investigations to support their application. The first report relates to the sale of the site completed in April 2020. No contamination was identified. 

A more recent preliminary site investigation, plus sampling, dated July 2024 and submitted to Council in August 2024 provides a similar conclusion. Soil sampling was undertaken as part of a preliminary site investigation (PSI), and although the sampling design is not in accordance with the NSW Design Guidelines, sampling as part of a PSI is voluntary.

All soils were tested for the main contaminants of concern. All tests were below level of reporting (LOR).

The PSI concludes that the site is suitable for the proposed use (commercial/industrial). The PSI has been prepared in accordance with the NSW EPA guidelines for PSI, including the Northern Rivers Table and Conceptual Site Model.

It is concluded that the site presents a low risk of contamination but a condition for unexpected finds is recommended. 

The site is affected by Class 3 Acid Sulphate Soils (refer to the assessment under Tweed LEP 2014). The applicant has submitted a report indicating that soils below 1.5m below natural ground level did present as ASS. Therefore, any works 1.5m below the natural ground surface would require treatment. However, the development proposal does not include excavations to this depth and parts of the site where the building will be sited will be filled (to mitigate flooding impacts). 
Appropriate conditions have been recommended in regard to dewatering, unexpected finds, hazardous material survey before construction, asbestos removal signage and acid sulfate soils. 

· Flora and fauna impacts – The removal of vegetation has been included and considered as part of this application (refer to key issues), along with improvements including habitat restoration and management within nominated habitat restoration areas, compensatory Koala habitat planting, best practice flora and fauna management during the construction phase and long-term statutory protection thereof; and landscaping to be predominantly 80% native species. Recommended conditions are included to achieve the above.

The proposal has also been amended so that no development will take place within the Coastal Wetlands Areas/Proximity Areas.

· Natural environment – Further to the above point, vegetation removal and associated matters are discussed in the key issues. Minimal cut/fill earthworks are required across the development footprint and have been limited to the building footprint and car parking areas. There are no significant changes to the natural contours of the site. 

· Noise and vibration – Of particular concern to Council officers was the potential for the transmission of noise from the use of the site, including the car park, and any consequent impacts upon the amenity of adjoining and nearby sites.

Council officers have negotiated the erection of an acoustic fence adjacent to the site’s southern boundary with the residential/caravan park, the ultimate design of which is considered likely to satisfactorily mitigate potential noise impacts. The precise details and location of this fence are recommended to be conditioned.

In addition, Council officers recommend the imposition of standard conditions to manage and mitigate any potential noise impacts.

In this regard, the proposed development is considered acceptable.

· Natural hazards – The site is affected by bushfire and flooding, which have been considered by the NSW RFS and Council’s Infrastructure (Flooding & Stormwater) engineers. Relevant conditions have been included in the recommended conditions.

· Safety, security and crime prevention – The proposal is considered to provide adequate passive surveillance and defensible space to limit opportunities for crime and anti-social behaviour. This is boosted by the proposed hours of operation, and therefore the on-site presence of staff and members of the public/church community between 7am -10pm seven days per week.

· Social impact – The proposal provides positive opportunities for informal community support and welfare services/activities, which may include child-minding services during other church activities, and overall may reduce the burden on existing formal local/state government-run community services by providing alternative means of support. Such opportunities presented by the proposal are also considered to give rise to other, less tangible but no less important, benefits such as providing a sense of place and belonging and increased/improved social interaction which in turn is considered likely to strengthen local community cohesion.

Economic impact – As highlighted earlier, the proposed development will positively affect the Shire through the expected 100 jobs generated during its construction, and albeit to a lesser extent (approximately 25 casual, part-time and full-time jobs) during the on-going operation of the church and its ancillary services. 

· Site design and internal design – The proposal which has been amended to address flooding and ecological issues highlighted elsewhere in this report. The proposal, as amended, is considered to result in a design which is sympathetic to the site constraints and character of the area. Any potential impacts can be managed/mitigated by way of recommended conditions.

· Construction – Relevant conditions have been imposed to reduce potential construction impacts.

· Cumulative impacts – Based on the assessment detail contained in this report, the potential for cumulative impact has been mitigated to deliver a development that is conducive to the site and its surrounds. The assessment of the proposal having regard to the statutory matters for consideration has demonstrated that the proposal is consistent with the planning controls that apply to the site, the site is suitable for the development and the proposal is in the broader public interest.

Accordingly, it is considered that the proposal will not result in any significant adverse impacts in the locality as outlined above, subject to recommended conditions of consent. 

2. Section 4.15(1)(c) - Suitability of the site
Notwithstanding the significant environmental and ecological constraints of the site, the site is considered suitable for the proposed development (as amended and subject to conditions), given the assessment contained in this report and given the site’s zoning and permissibility of the proposed development.

As detailed previously and reiterated in Section 5 of this report, the merits of the proposal and ongoing operational management measures/conditions can be employed in order to ameliorate the impact of the proposal and reduce any land use conflict between the adjoining/surrounding land uses and the proposed development. 

As highlighted earlier, contamination has been adequately addressed, as have bushfire flooding and ecological concerns.

The site can provide all essential services and associated infrastructure necessary to carry out the proposed development.
There are no other adjoining uses which are prohibitive of the proposal.

Based on the above considerations and having regard to the layout and design of the proposal (as amended) to limit the development footprint to reduce the impact on existing vegetation clearing required, stormwater management measures, parking provision, traffic management measures (including an Auxiliary Right Turn (AUR)) and landscaping around the development, the development aims to limit any adverse impacts. 

As such, the subject site is considered to be suitable for the development.

2. Section 4.15(1)(d) - Public Submissions

The proposal was notified in accordance with Council’s Community Participation and Engagement Plan 2019 – 2024 for 14 days from 25 October to 8 November 2023. A total of 69 submissions (64 in support) were received in relation to this application. These submissions are considered in Section 5 of this report. 

2. Section 4.15(1)(e) - Public interest
The proposal is considered to generally be in the public interest as it will provide for a purpose-built church facility which provides for construction and on-going employment opportunities. 
The proposed church, in addition to ‘traditional’ church activities such as weddings, will also offer community facilities and activities of social benefit to the local community.
The proposal is generally consistent with the applicable planning controls as outlined in this report. The proposal is also considered to result in positive social and economic impacts without impacting the amenity of the surrounding area. 
The site is located in the Northern Rivers and is subject to the provisions of the North Coast Regional Plan 2041. The proposal is generally consistent with the regional strategy. The development is considered to be consistent with the principles of Ecologically Sustainable Development, as vegetation loss is offset by habitat restoration works and compensatory planting, and the development provides suitable landscape areas, and indicates the use of roof-mounted solar panels.
The proposal does not indicate the intended use of any rainwater collection tanks or related means by which rainwater can be re-used. Given the significant size of the building and potential for the harvesting of rainwater, it is recommended that a condition be required to secure the provision of an appropriate means of rainwater collection and re-use.
Accordingly, on balance and subject to conditions, it is considered that the proposal is consistent with the public interest.
1. REFERRALS AND SUBMISSIONS 
3. Agency Referrals and Concurrence 

The development application has been referred to various agencies for comment/concurrence/referral as required by the EP&A Act and outlined below in Table 12 below. 
There are no outstanding issues arising from these concurrence and referral requirements subject to the imposition of the recommended conditions of consent being imposed. 

Table 12: Concurrence and Referrals to agencies
	Agency
	Concurrence/
referral trigger
	Comments 
(Issue, resolution, conditions)
	Resolved


	Concurrence Requirements (s4.13 of EP&A Act) 

	Environment Agency Head (Environment, Energy & Science Group within DPIE)
	S7.12(2) - Biodiversity Conservation Act 2016
	Detailed assessment by Council officers indicates that the proposal is unlikely to significantly affect threatened species and accordingly, the proposal does not require a biodiversity development assessment report. 

Concurrence is therefore not required under this section.  
	Y

	Referral/Consultation Agencies 

	RFS
	S4.14 – EP&A Act
Development on bushfire prone land
	No objection raised to for the proposed development. 
General conditions provided, and specific conditions provided in respect to asset protection zones, construction standards and water and utility services and landscaping. 

	Y

	Electricity supply authority
	Section 2.48 – State Environmental Planning Policy (Transport and Infrastructure) 2021
Development near electrical infrastructure
	No objections and no comments in relation to potential safety risks arising from the proposed development.
General comments provided, to be incorporated into conditions.
	Y

	Transport for NSW
	Section 2.121 – State Environmental Planning Policy (Transport and Infrastructure) 2021
Development that is deemed to be traffic generating development in Schedule 3.
	TfNSW confirmed that the proposal did not trigger a referral. However, TfNSW provided advice to Council in relation to matters identified and discussed elsewhere in this report. 
	Y

	Gold Coast Airport
	Cl 7.8 Airspace Operations – Tweed Local Environmental Plan 2014
	No objection raised to for the proposed development.
	Y

	Integrated Development (S 4.46 of the EP&A Act) 

	Water NSW
	S89-91 – Water Management Act 2000
water use approval, water management work approval or activity approval under Part 3 of Chapter 3

	WNSW confirmed that no aspects of the proposal require a water supply work approval under the WMA 2000.
No mapped waterways traverse the site.
	Y



3. Council Officer Referrals
The development application has been referred to various Council officers for technical review as outlined in Table 13 below. 


Table 13: Consideration of Council Referrals
	Officer
	Comments
	Resolved 

	Infrastructure (Stormwater & Flooding) Engineering 
	Council’s Engineering Officer has reviewed the application as amended and associated documents and has confirmed that there are no objections subject to conditions. 
All previous concerns to do with flooding and stormwater management have been satisfactorily addressed. Conditions are recommended.
	Y
(Conditions)

Refer to Key Issues

	Sustainability & Environment Unit
	The SEU has reviewed the application as amended and has confirmed that there are no objections subject to conditions. 
All previous concerns relating to impacts on the Coastal Wetlands and Coastal Wetlands Proximity Areas and other ecologically valuable areas have been satisfactorily addressed

	Y
(Conditions)

Refer to Key Issues

	Traffic Engineer
	Council’s Traffic Engineering Officer has reviewed the proposal as amended and has confirmed no objections subject to conditions. 

	Y

(Conditions)

Refer to key Issues

	Environmental Health Unit 
	Council’s initial Environmental Health Unit assessment raised concerns in relation to noise, contaminated land, and acid sulfate soils.
EHU confirms that these issues have been satisfactorily addressed, and recommends appropriate conditions.

	Y

(Conditions)

Refer to Key Issues

	Water & Wastewater Unit
	Officers are satisfied that issues raised in the RFI (sewer demand flow calculations, on-site sewage detention, and any potential knock-on effects) have been satisfactorily addressed and recommends appropriate conditions.
	Y

	Building Unit
	No objections subject to recommended conditions.
	Y



The initial issues of concern raised by Council officers are considered in the Key Issues section of this report. 

3. Community Consultation 
The proposal was notified in accordance with Council’s Community Participation and Engagement Plan 2019 – 2024 for 14 days from 25 October to 8 November 2023. 
69 submissions were received in relation to this application. These submissions are considered in Section 5 of this report. 
The notification included the following:
· An advertisement in the local newspaper (Tweed Link);
· A sign placed on the site;
· Notification on Council’s website (DA Tracker);
· Notification letters sent to 5 (five) adjoining and adjacent properties.

Following initial notification, Council received a total of 69 unique submissions, comprising 4 objections and 65 submissions in favour of the proposal. The issues raised in these submissions are considered in Table 14 below:

Table 14: Community Submissions (Objections)
	Issue
	No of submissions
	Council Comments

	Flooding and stormwater

Submission(s) raised concern the development will adversely impact flooding within the locality.
	5
	The amended application complies with DCP A3 and the local Chinderah flooding controls by reducing the fill to 40% of the site. The building floor level is raised above the flood planning level to provide flood immunity which is supported. 
The property is located on the fringe of the 1% flood mapping and due to the proposal complying with DCP A3 controls, a flood impact assessment is not required.
The emergency response provisions from DCP A3 (Section A3.2.6) do not apply to the commercial proposal as the development is non habitable.
The proposed acoustic fence will, subject to conditions, comply with the requirements of section A3 of the DCP.
Outcome:
Flooding and stormwater issues have been satisfactorily addressed subject to the imposition of relevant recommended conditions of consent.
See Key Issues.
This issue is not considered to warrant the refusal of the proposal.

	Traffic
Submission(s) raised concerns about increased traffic generation and congestion.
	5
	Council’s Traffic Engineers have reviewed the proposal, as amended, and are satisfied that, subject to the provision of an auxiliary right turn (AUR), potential traffic congestion resulting from cars waiting to enter the site from the south will be alleviated, particularly when peak traffic generation is not expected to occur on all days.
Outcome:
A condition is recommended to secure the provision of an AUR and associated road widening to allow through traffic to pass any vehicle queuing to turn right into the site.
See Key Issues. 
This issue is not considered to warrant the refusal of the proposal.

	Pedestrian/cyclist connectivity
Submission(s) raised concerns about the lack of pedestrian footpaths/bikepaths.

	1
	In the RFI the applicant was requested to consider a Channelized Right (CHR) turning lane incorporating a pedestrian refuge, based on comments from TfNSW and to be consistent with the requirements from the submitted traffic report.
The applicant responded that such a turning facility was not required.
Following further consideration of this issue, Council’s Traffic Engineers advised that the inclusion of a pedestrian refuge and footpath from the site was not considered a high priority for the following reasons:
· Lack of connectivity to or from any other existing footpath network.
· The inclusion of footpath along Phillip Street is not a high priority in Councils current footpath program.
· There are no other attractants for pedestrians in the area that would encourage pedestrian activity.
· There are constraints to constructing a footpath on the Eastern side of Phillip St due to the drainage gully and narrow width of the road shoulder.
· The development has provided adequate parking on-site.
· There is adequate sight distance along Phillip Street that a pedestrian refuge is not critical to safe crossing of the road.
Outcome: At the current time, a proposed pedestrian footpath that would link up to the nearest existing footpath at Wommin Bay Road approximately 230m to the south of the site entrance is not required.

However, as highlighted earlier in this report, there may be scope for a future footpath on Phillip Street to become part of Council’s strategic footpath/cycle path program. 
This issue is not considered to warrant the refusal of the proposal

	Character/Amenity
Submission(s) raised concerns about excessive size of gatherings being out of keeping with the character of the area.
	2
	The proposal has been scaled back so that the overall (auditorium) ultimate capacity has been reduced from 750 persons down to 710 persons.
While this is still a significant ultimate capacity, it is considered that the site lends itself to the amended proposal primarily because of its large area (3.051 hectares).
The immediate area, while not heavily developed, accommodates the existing Seventh Day Adventist Church diagonally opposite the subject site, as well as a landscape supplies retailer, caravan park and café, in close proximity to the M1 Pacific Motorway. The area is not considered to possess any significant characteristics (such as being a fully developed residential zone, or in an isolated or highly visible rural area) that would render the proposal and its use as unacceptable.
Further, numerous conditions are recommended to appropriately protect the amenity and character of the area.
Outcome:
On balance, and subject to conditions, the proposal as amended is considered acceptable in this regard.
This issue is not considered to warrant the refusal of the proposal

	Biodiversity
Submission(s) raised concerns about impacts on biodiversity.

	3
	The proposal has been subject to rigorous discussion and negotiation between the applicants and Council officers, in response to initial concerns relating to potential impacts upon flora and fauna, mapped Coastal Wetland/Coastal Wetland Proximity Areas (CWA/CWPA), endangered ecological communities and Koala preferred vegetation.
Consequently, the proposal has been significantly amended so that an appropriate Habitat Restoration Plan has been provided; significant planting is proposed to offset the loss of four preferred Koala food trees and so that any potential impacts on the CWA/CWPA will be minimised to an acceptable level.
Outcome:
Subject to conditions relating to the above matters, Council officers are satisfied that any significant environmental/ecological impacts will be unlikely.
See Key Issues.
This issue is not considered to warrant the refusal of the proposal



A full list of submitters has been uploaded to the Planning Portal.

1. KEY ISSUES
The following key issues are relevant to the assessment of this application having considered the relevant planning controls and the proposal in detail:
4. Flooding
As highlighted earlier in this report, the site is affected by the 1% Annual Exceedance Probability (AEP) flood level and Probable Maximum Flood level, with the following levels being applicable:
· Natural ground levels = 1.1m to 2.2m AHD
· 1% AEP flood level (Design Flood Level) = 3m AHD
· Planning Flood Level (Minimum Habitable Floor Level) = 3.5m AHD
· Probable Maximum Flood (PMF) = 7.2m AHD
· Proposed finished surface level car parking area = 2.3m to 3.59m (average 2.5m AHD)
· Proposed finished ground level building = 3.7m AHD

The site is categized as ‘low flow’ (blue areas) flooding and is located on the edge of the 1% AEP flood as shown in Figure 9 below:
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Figure 9: Flood mapping
Following the issue of the Request for Further Information (RFI), the proposal was amended to revise the extent of fill to just the building footprint and car park.
The majority of the car parking area is generally filled to an average of 2.3m to 2.5m AHD with an approximate fill height of 0.2m to 0.5m. The highest portion of fill is identified as 3.59m AHD along the eastern boundary adjacent to the M1 motorway, requiring retaining walls up to 1.8m high in this location. The remainder of the earthworks are battered to the existing ground level. Fill in the building footprint is proposed to 3.7m AHD. The amended fill proposal is a considerable reduction in the volume of fill compared to the original proposal.
The site area is 30,510m2 (3.051 hectares). Filling is proposed to cover approximately 40% of the site with a fill area of 12,266m2, which complies with Section A3 of the DCP. Filling has been reduced from the original proposal in terms of area, height and volume and is supported, subject to conditions.
As highlighted elsewhere in this report, an acoustic fence is to be provide adjacent to the site’ southern boundary. The design of the fence is to be conditioned so that it does not impede storm/flood water flows.
[bookmark: _Hlk175569666]Resolution: The issue has been resolved through the aforementioned amendments and recommended conditions of consent. 
5.2    Environmental/Ecological and biodiversity impacts
5.2.1	Layout to avoid and minimise ecological impact
	As highlighted earlier in this report, Council concerns were raised with respect to the proximity of certain elements of the original proposal to high conservation red flagged values supported onsite and potential for adverse cumulative direct and indirect impact/s on the biophysical, hydrological and ecological integrity and function of those values.
	Specific elements of the original proposal that had the potential to result in unacceptable ecological impact and that failed to conform to the DCP A19 DEC’s included:
a.	Proposed car parking and pedestrian access immediately adjacent to the Coastal Wetland Area (CWA) (north) and candidate Endangered Ecological Community (EEC) upon entry to the site. Negligible setbacks were provided.
b.	Stormwater infrastructure/carparking (south), particularly underground stormwater detention tanks (proximate to the sites entrance) that are expected to require excavation to install were proposed immediately adjacent to a candidate EEC and within 15 metres of the CWA.
c.	Proposed filling to the east of the site within approximately 17 metres of the CWA and immediately adjacent to a candidate EEC to the north of the site. 
d.	Proposed building elements to the east of the site were to extend within approximately 42 m of the CWA.   
e.	Proposed bushfire asset protection zones (APZ) were to extend to the outer boundary of the CWA and edge of candidate EEC to the north compromising ecological restoration efforts within the CWA and EEC ecological buffer zone consistent with DCP A19. Due to the extent of the proposed APZ, there are significant limitations to which habitat restoration can be undertaken in order to conform to NSW RFS Standards for Asset Protection Zones. 
The sites key high conservation red flagged values and associated ecological buffer zones (based on the current proposed development envelope) as deemed acceptable to Council to satisfy the provisions of the State Environmental Planning Policy (Resilience and Hazards) 2021 and DCP A19 were collectively captured within the area indicatively depicted on the development overlay plan prepared by Council in Figure 17 below and shown as ‘Conservation Footprint’.
In response to these matters, and despite the remaining encroachment within red flagged value buffer zones, significant improvements have been made to the design as referred to in Figures 10, 11 and 12 (corresponding to numbering) including:
1. Repositioning of the shed structure to be located greater than 6 metres to the main building. As a result, encroachment into the asset protection zone (APZ) has been reduced within the ecological buffer zone to the north. 
2. Substantial reduction to the previously proposed fill platform extent to minimise alteration to existing site levels within the Coastal Wetland Area buffer zone. 
3. Relocation of the underground stormwater detention tanks to provide greater separation from the Coastal Wetland Area as a measure to minimise potential alteration to groundwater conditions. The final design of the underground tanks provides an approximate 0.6 m separation from the base of the tanks to groundwater levels intercepted during bore-holing.   
4. Removal of carparking either side of the access road and placement of the footpath to the southern access verge to avoid impact upon the Coastal Wetland Area. 
5. Inclusion of pervious pavement of carparking bays extending within the Conservation Footprint to maintain underlying soil water and oxygen exchange as a measure to minimise impact upon the health and viability of the adjacent Swamp sclerophyll forest.  
6. The inclusion of drainage and stormwater treatment measures to avoid altering hydrologic conditions of the Coastal Wetland Area. To mimic current catchment conditions only landscape areas to the west of the development envelope and to the north of the access road are to discharge to the wetland. All stormwater generated from the hardstand areas of the site is to be directed away from the Coastal Wetland Area (See Figure 12).
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Figure 10: Habitat restoration areas outline in green                Figure 11: Layout improvements based on final design
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Figure 12: Proposed stormwater catchment plan 
It is considered that the development layout has satisfactorily responded to DCP A19 and demonstrates how significant impact on the biophysical, hydrological or ecological integrity of the adjacent coastal wetland and quantity and quality of surface and ground water flows to and from the adjacent coastal wetland is to be managed and avoided.
5.2.2 Habitat restoration
The applicant was requested to amend the original Habitat Restoration Plan (HRP) (Rev B. dated 12 July 2022) to:
1. Reflect the following indicative habitat restoration zones as shown in Figure 10 above.
1. Provide commitment to a minimum five (5) year habitat restoration maintenance period post the establishment phase involving all primary works; 
1. Provide details of in-perpetuity protection of high conservation red flagged values and associated ecological buffer zones within the indicative ‘Conservation Footprint’.
In response, the applicant amended the HRP, with the minimum commitment to habitat restoration maintenance period being extended to 10 years to ensure a functioning and self-sustaining vegetation community is established. The applicant also proposed a Conservation Agreement to ensure protection of the environmentally sensitive areas of the site and confirmed agreement to an appropriately worded condition.
It is considered that the amended HRP satisfactorily addresses Council officers’ initial concerns. An environmental covenant is recommended to afford long term statutory protection of the Coastal Wetland Area, other areas of remnant vegetation and the inner ecological buffer zone, with incompatible structures and activities to be restricted.
5.2.3 Bushfire management
	The applicant was requested to engage the services of an accredited Bushfire Planning & Design practitioner to amend the submitted Bushfire Assessment Report dated 05 June 2023 prepared by Bushfire Certifiers to have full regard to the retention of ecological red flagged values and habitat restoration requirements as detailed in this request for further information. 
	The bushfire protection strategy has been revised in response to the above comments and bushfire response material accompanies the letter in Addendum Bush Fire Assessment Report dated 29 May 2024, were referred to the RFS. Subsequently, the RFS confirmed via email that its General Terms of Approval apply to the latest documents/plan set.
The updated bushfire assessment documents have satisfactorily considered habitat restoration works/compensatory planting whilst bushfire management recommendations have been made that are not to influence or compromise habitat restoration outcomes as required by Council.
	Council officers consider the establishment of Asset Protection Zones as detailed in the updated documents are considered acceptable and recommend that Preferred Koala Food Tree offsets in accordance with the TCCKPoM to be installed within the APZ are to be afforded long term statutory protection. Incompatible activities and structures are to be restricted from occurring within the APZ. 
5.2.4	Assessment of significance
	The site supports preferred habitat for the threatened Mitchell’s Rainforest Snail (Thersites mitchellae) and the applicant was requested to conduct a targeted fauna survey for this species and subsequently perform an assessment of significance (5-part test) under the Biodiversity Conservation Act 2016.  
	In response, the applicant considered that:
“as there will be no direct or indirect impacts on the wetlands, the habitat of this species will not be disturbed. The planned restoration will also increase the available habitat for Mitchell’s Rainforest Snail. As such, a targeted survey and assessment of significance are not warranted.”
Council officers accept that it is unlikely the proposed development will result in any impact upon the local species population. Notwithstanding, preferred habitat is considered to exist on site whilst a high number of individuals have been recorded in the locality (90 records within a 5 km radial buffer of the site). The likelihood of occurrence is considered high. As a precautionary measure and to ensure adverse impact (as opposed to ‘significant’ impact) upon the species is avoided, a condition is recommended to require targeted survey prior to commencement of works and where the species is present, prepare a species management plan in accordance with the approved Mitchell’s Rainforest Snail (MRS) Thersites mitchellae Recovery Plan dated July 2001 (NSW NPWS) that includes best practice MRS construction phase management and ecological restoration protocol.
5.2.5	Koala management
	The proposal involves the removal of four (4) Preferred Koala Food Trees scheduled under the Tweed Coast Comprehensive Koala Plan of Management 2020 (TCCKPoM). The applicant was requested to provide a Koala Offset Management Plan in accordance with Appendix C – Offset Provisions of the TCCKPoM. 
	The applicant has amended the proposal so that it now satisfies Council officers that it complies with Part 5 of the TCCKPoM by:
· Achieving retention of five (5) Preferred Koala Food Trees (PKFT) that occur outside of areas of mapped remnant vegetation.
· Compensating for the unavoidable loss of three (4) PKFT’s onsite as reflected in the submitted Koala Offset Management Plan.
· Expanding and improving approximately 1.4785 ha of Preferred Koala Habitat onsite through a habitat restoration program to be subject to a 10-year active maintenance program. 
Council officers recommend that Koala offset plantings within the APZ are to be afforded long term statutory protection. Incompatible activities and structures are to be restricted from occurring within the APZ. A condition requiring a restrictive covenant to this effect is recommended.
5.2.6 Arboricultural assessment
	The applicant was requested to provide an updated Arboricultural Impact Assessment that addresses and recommends measures to adequately mitigate/prevent any potential adverse impact on trees arising from:
1. The installation of any proposed acoustic barriers to the south of the site;
1. Filling to the eastern common boundary with the M1 Pacific Motorway (vegetation within the M1 road reserve); and
1. Potential road widening and installation/upgrade of any water and wastewater services within the Phillip Street road reserve. 
The applicant was advised to ensure that any updates, revisions or other amendments to the application and its associated plans and documents are also consistent with the other items requested in the RFI.
In response, the applicant provided a letter from the project arborist, which confirms that the trees proposed for retention are not impacted by proposed structures such as acoustic fencing, car parking, infrastructure or the like. Where tree protection areas are encroached, this is within the 10% tolerance and construction management processes (under boring of trees and services) will ensure this vegetation is not impacted.
Conditions are recommended to ensure implementation of those management measures included in the aforementioned arborist reports and AS4970-2009 Protection of trees on development sites, supervision of works by a consulting Level 5 arborist and final certification.
5.2.7 Other issues - Direct impacts
Council officers were concerned that the location of the proposed acoustic fence along the southern boundary would place it within the invert of a drainage channel, and that a consequential relocation of the fence would in turn impact upon existing vegetation flanking the drainage channel.
However, further on-site investigation by Council officers and the applicants revealed that existing vegetation was generally clear of the apex of the southern drainage channel sufficient to have confidence that the acoustic fence could be installed without significant impact upon native vegetation. A condition is recommended to be imposed to reposition the acoustic fence having regard for vegetation and drainage performance. 
5.2.8 Other issues – Indirect impacts 
1. Alteration to biophysical, hydrological and ecological integrity of red flagged values. 
· A Sediment and Erosion Control Plan has been prepared to manage erosion and sediment runoff during the construction phase. It is considered that potential adverse impact upon red flagged values including adjacent Coastal Wetland Areas (CWA) may be avoided and sufficiently managed through implementation of measures detailed in the plan.
· A Stormwater Management Plan has been prepared to demonstrate how the quality and quantity of water entering the adjacent CWA is expected to be equal or improved beyond current conditions. It is considered that potential adverse impact upon red flagged values including adjacent CWA may be avoided and sufficiently managed through the installation of improved active management of stormwater run-off and water quality control measures detailed in the plan.
· Sufficient setbacks to red-flagged values are to be established. Ecological buffers zones onsite are proposed to be managed and protected to reduce edge effects arising from the development, improve the quality of habitat and prevent incursion of environmental weeds as detailed in the concept habitat restoration plan (to be amended by condition). 
· Landscaping is to predominantly comprise local native species (minimum 80%) as a measure to maintain and improve local biodiversity and reduce the likelihood of environmental weed spread.
· Artificial outdoor light spill is to be controlled by way of a condition.
1. Inadvertent impacts on adjacent habitat or vegetation.
· Vegetation and fauna management measures are to be included in a Vegetation and Fauna Management Plan including delineation of clearing limits, installation of tree protection measures, pre-clearance surveys, staging of clearing. Conditions are recommended to ensure works are to be undertaken in accordance with any approved Vegetation and Fauna management Plan. 

[bookmark: _Hlk175570199]5.2.9	Resolution: The issues discussed above have been resolved through the aforementioned amendments and recommended conditions of consent.	
5.3	Traffic impacts
5.3.1	Council’s Traffic Engineer did not raise any objections in relation to traffic generation and the ability of the surrounding road network to accommodate the proposed use. 

	Notwithstanding, as highlighted earlier in this report and the under assessment against Section A2 Site Access and Parking Code of the DCP, the application has been revised to address officer concerns relating to parking numbers and configuration/location and vehicular access to/from the site as summarised in the following paragraphs.

5.3.2	Parking
	As highlighted earlier, the minor shortfall (7 spaces) is considered relatively minor and provided that no staff parking spaces are allocated (as advised by the applicant) the parking provision on site is considered to adequately cater for the operational capacity of the proposal. A condition to the effect that all parking spaces remain available even when all staff may not be working is recommended, to which the applicant is agreeable.

	Also as highlighted earlier, the Panel may wish to impose a condition requiring the provision of electric vehicle (EV) charging stations, or to require physical capacity and infrastructure for such to be provided.

5.3.3 Access/egress 
	As highlighted earlier, the current point of access to the site is to be utilised, with structural and drainage improvements (including the construction of a box culvert) and the internal access driveway to be resurfaced to an appropriate standard.

	To ensure safety and efficiency of the access/egress, officers recommend that the installation of a “No Right Turn” sign and associated driveway marking at the point of egress onto Phillip Street is installed prior to the completion of the development.
· The provision of a Channelized Right (CHR) turning lane providing vehicular access, and a pedestrian refuge was requested in the RFI and in response, the applicant’s traffic assessment considered that these treatments were unnecessary. Council officers consider that a turning treatment is necessary but have reviewed the merits of a CHR against those of an alternative treatment, i.e an auxiliary right turn (AUR). 

· Following detailed consideration of traffic-related matters, Council officers concluded that a CHR incorporating an integral pedestrian refuge or footpath is not considered a high priority at this stage for the following reasons:
· There is no connectivity from the site to any other footpath network along Phillip St.
· The inclusion of footpath along Phillip Street is not a high priority in Council’s current footpath program (Tweed Pedestrian and Bike Plan).

The plan (adopted in August 2024) aims to encourage walking and cycling as the preferred mode of transport, increasing physical activity, enjoyment and providing a sustainable transport option now and in the future, and will guide ongoing investment in the pedestrian and bike network across the Tweed. The Plan identifies eight key locations as activity areas upon which the Plan focuses but does not include Chinderah.
· There are no other attractants for pedestrians in the area that would encourage pedestrian activity.
· There are constraints to constructing a footpath on the Eastern side of Phillip St due primarily to the narrow width of the road shoulder, presence of the drainage gully, and the associated risks to pedestrian safety. 
· The development has provided adequate parking on-site.
· There is adequate sight distance along Phillip Street such that a pedestrian refuge is not critical to safe crossing of the road.
· Council officers considered that the proposal is likely to attract pedestrian and cyclist ‘patrons’ to the church, especially as its ‘community’ is expected to expand, and the provision of a CHR with an associated pedestrian refuge near the site entrance would positively contribute towards making the site more sustainable in terms of reducing the need to rely on cars to get to and from the site and to contribute to the increased use of ‘active’ transport. However, for the reasons highlighted above, it is considered that the provision of a CHR and a pedestrian/cyclist refuge and associated footpath would be more appropriately provided as part of a more strategic and planned approach to provide overall more connected pedestrian and cyclist infrastructure.

· It is considered that for the purposes of the subject proposal, an acceptable treatment is that of an Auxiliary Right Turn (AUR) (without a pedestrian refuge or footpath) which will provide safe turning into the site from the south, while minimising impact on traffic flow or the on-going efficiency or operation of Phillip Street. For convenience, an example of an AUR is shown again below:

[image: A diagram of a road
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[bookmark: _Hlk175562781]In consultation with Council’s Traffic Engineers, and in relation to this section of the SEPP, appropriate conditions are proposed, relating to:
· the construction of an auxiliary right turn lane, to allow vehicles to safely pass any queued vehicles waiting to turn right into the site;
· no ‘staff only’ parking, to keep all spaces available, as reserving staff spaces can result in empty spaces not being utilised if staff are not working;
· the installation of a “No Right Turn” sign from the proposed driveway egress, to direct visitors away from the intersection of Phillip Street and Waugh Street which already experiences congestion; and
· the driveway access to be designed in accordance with the TSC standard drawings through an approved s.138 application. It is noted that the proposed driveway has not been designed using TSC standards. 

5.3.4 Pedestrian refuge/footpath
-	As discussed above, the provision of a pedestrian refuge and footpath are not considered a priority at this stage.
· While the site is not identified as a location for new foot/bike paths, there is potential scope for such infrastructure to be prioritised in the future if and when the Tweed Pedestrian and Bike Plan is reviewed and updated. Further, the community has the ability to report to Council any footpath/cyclepath issues and to request the provision of new pedestrian/cyclist infrastructure.

· It is noted that the applicants’ updated Traffic Impact Assessment (TIA) anticipated that a condition would be attached to a consent, requiring a potential path linkage along the eastern side of Phillip Street and crossing to the western side due south of the subject site. The TIA suggested that the pathway would utilise the existing road shoulder, with a refuge able to be located further to the south, and would need to incorporate suitable protection measures, such as a guardrail.
However, in considering such a condition(s), the Panel should be aware that the circumstances and constraints of the site as highlighted above, present significant challenges in providing a safe and conveniently located pedestrian refuge and/or footpath. As such, a condition is not recommended by Council officers.
5.3.5 Transport for NSW
	While not triggering a formal referral to TfNSW, as highlighted above, the advice provided by the agency is not considered to give rise to any unresolved officer concerns. 

5.3.6	Resolution: The issues discussed above have been resolved through the aforementioned amendments and recommended conditions of consent.

5.4	Noise
An acoustic fence is proposed to be erected along the southern boundary of the site in order to mitigate against noise generation and transmission from the site, including that generated from the building itself and also from the proposed car park. Subject to final specifications and precise location, Council officers are satisfied that an acoustic fence can be provided to sufficiently mitigate potential noise impacts, while balancing the need to avoid impact on existing vegetation, the obstruction of the existing drainage channel along this boundary, and the prevention of the free flow of storm/flood water. Suitably worded conditions are recommended.
Resolution: The issues discussed above have been resolved through the recommended conditions of consent.
5.5	Contaminated Land
The applicant has submitted two preliminary site investigations in support of the application, the first of which related to the sale of the site and completed in April 2020, and through which identified no contamination was identified.

The second, and more recent investigation, plus sampling, identified that the main potential contaminants of concern were below the ‘level of reporting’, and concluded that the site is suitable for the proposed use.

Council officers are satisfied that the site presents a low risk of contamination, but a condition relating to the unexpected discovery of contamination is recommended.

Resolution: The issues discussed above have been resolved through the aforementioned submission of more recent documents and recommended conditions of consent.

5.6	Acid Sulfate Soils/Groundwater/Dewatering
In response to the RFI, the applicant provided sufficient information and test results to satisfy officers that acid sulfate soils will not be exposed as a result of the proposal. A standard condition relating to the non-disturbance of acid sulfate soils is recommended.
The applicant has confirmed that groundwater is unlikely to be encountered and that dewatering of the site will not be required. A standard condition prohibiting dewatering is recommended.
Resolution: The issues discussed above have been resolved through the RFI response and recommended conditions of consent.
5.7	Food premises
The proposal includes an ancillary café within the development. Further information was requested by Council officers in relation to kitchen and ventilation plans. While indicative plans have been provided, a condition(s) to require the provision of suitable plans and details of mechanical ventilation and waste storage is recommended.
Resolution: The issue discussed above has been resolved through recommended conditions of consent.
5.8	Water and wastewater
Following the RFI request, the applicant has provided sufficient information, particularly in relation to peak sewer demand calculations, and on-site sewage detention accommodation consistent with applicable TSC design specifications. 

Appropriate standard conditions are recommended.
Resolution: The issues discussed above have been resolved through the RFI response and recommended conditions of consent.
5.9	Urban design
	Following the amendments discussed in this report, and subject to conditions, the proposal is considered to provide an appropriate design response that balances the range of environmental sensitivities and constraints of the site (such as the mapped Coastal Wetlands Area (and Proximity Areas), biodiversity values, vegetation (including preferred Koala food trees), threatened species/entities, endangered ecological communities, wildlife corridors, bushfire and flooding considerations) with the interest of providing a significant development providing a permissible and socially beneficial range of uses to the local community and potentially beyond.
	While the scale of the overall development is significant, it is considered that it will sit comfortably within the locality and wider landscape.
CONCLUSION 
This development application has been considered in accordance with the requirements of the EP&A Act and the Regulations as outlined in this report. Following a thorough assessment of the relevant planning controls, issues raised in submissions and the key issues identified in this report, it is considered that the application can be supported. 
The proposal will also provide for additional employment opportunities.
It is considered that the key issues as outlined in Section 6 have been resolved satisfactorily through amendments to the proposal and/or in the recommended draft conditions at Attachment A. 
1. RECOMMENDATION 

That the Development Application DA No 23/0316 for Place of Public Worship, Signage and Ancillary uses including restaurant or café in five (5) stages at 90 Phillip Street be APPROVED pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 subject to the draft conditions of consent attached to this report at Attachment A. 


The following attachments are provided:
· Attachment A: Draft Conditions of consent  
· Attachment B: Architectural Plans
· Attachment C: Essential Electricity comments
· Attachment D: Transport for NSW comments
· Attachment E: NSW Rural Fire Service comments
· Attachment F: Applicants’ Response to RFI
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If the proposed development changes, there may be potential safety risks and it is
recommended that Essential Energy is consulted for further comment;

Any existing encumbrances in favour of Essential Energy (or its predecessors) noted on the
title of the above property should be compiied wit

Any activities in proximity to electrical infrastructure must be undertaken in accordance
with the latest industry guideline currently known as ISSC 20 Guideline for the
Management of Activities within Electricity Easements and Close to Infrastructur

Prior to carrying out any works, a "Dial Before You Dig" enquiry should be undertaken in
accordance with the requirements of Part 5 (Protection of Underground Electricity Power
Lines) of the Electricity Supply Act 1995 (NSW); and

Itis the responsibility of the person/s completing any works around powerlines to
understand their safety responsibilities. SafeWork NSW (wwuw.safework.nsw.gov.au) has
publications that provide guidance when working close to electricity infrastructure. These
include the Code of Practice - Work near Overhead Power Lines and Code of Practice -
Work near Underground Assets.
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The subject site shared a common boundary with the Pacific Motorway, a Declared
Freeway by notification in Government Gazette No. 35 of 17 March 2006; Folio 1468. As
such, access is denied across this boundary (see Attachment A).

No other accesses should be permitted, in particular if access is proposed closer to or
on Waugh Street due to the potential for queueing on the Pacific Motorway.

‘The Pacific Motorway and Waugh Street sides of the development should be kept free
od advertising material, display signage, or any other devices likely to cause distraction
to motorists and increase the potential for crashes.

‘The TIA acknowledges that the proposed development will generate a high number of
turn movements into and out of the site for 2034. Council should be satisfied that the
BAR/BAL arrangement can adequately cater for the proposed development.

Council should consider public transport, pedestrian, and cyclist connections to the site
to mitigate the impact of private vehicle use on the State Road network.

A crossing facility, such as a pedestrian refuge, should be considered near the entry to
allow pedestrians and cyclists to safely cross Phillip Street.

Bus stops along Phillip Street may need to be upgraded to cater for the proposed
development.

Consideration should be given to the requirement of any restrictions to parking along
Phillip Street and, if required, refer to the Local Traffic Committee (LTC) for
recommendation.
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Figure 3.5: Rural auxiliary lane (AU) turn treatments.

Auxiliary Right Turn (AUR)
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A3.44 Commercial and Industrial Development on Flood Liable Land

Filling & Development

For drainage purposes only, land will be required to be
filled to the approximately level of the centre line of the
adjacent road (excluding the Pacific Highway) unless
adequate alternative stormwater drainage is provided.

Lots with existing levels less than RL 2.2m AHD may
be filled to a maximum height of RL 2.2m AHD.

Development proposals for buildings, structures,
stockpiles and/or filling above RL 2.2m AHD shall be
considered if accompanied by flood impact modelling,
including consideration of a cumulative development
scenario provided by Council. The flood assessment
must demonstrate that the development, when
considered in isolation and cumulatively, will not result
in significant adverse impact on local flood behaviour or
adjoining land.

The following deemed to comply solution may be
implemented on each allotment as an alterative to
providing flood modelling:

() On each allotment a maximum of 50% of the plan
area of the lot may be occupied by structures,
buildings, stockpiles and/or fill that exceeds RL
2.2m AHD, and

(i) On each allotment, flow obstructions (defined as
fil, structures, buildings, stockpiles and the like
above RL 2.2m AHD) are to be located so that at
least 50% of any cross section of the lot,
transverse to the direction of flood flow, is clear of
flow obstructions. This is toprovide a local flood
path on each allotment.

Commercial and industial development will be required
to make adequate provision of flood free storage areas
for stock and equipment susceptible to water damage.
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Overall this study has indicated that the proposal for a Place of Public Worship including ancillary uses such
as support services, weddings (ceremonies not receptions) and baptisms and all associated works at Phillip
Street, Chinderah and described as Lot 12, DP830660 has the potential to yield the following economic
benefits:

« Activation, passive surveillance and development of a centrally located and currently vacant
developable land parcel.
«  Creation of short-long term employment through construction and operational phases, including:
o Earthworks/services engineering
Builders/trades and labourers
Landscapers/bush rehabilitation
Administration
Café/hospitality
Youth and community support workers

o
o
o
o
o
o Pastoral care
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« Creation of community and volunteer networks, including within the Church Operations as well as
assistance volunteers externally
Increased social support facilities, economic uplift, recreation/community space and infrastructure.

This has considered the proposal’s ability to:

« Mitigate amenity impacts (noise, visual, environmental, residential, etc) through construction and
operational management.

«  Mitigate traffic impacts through improved access, treatments, parking, circulation and management.

«  Offer ongoing protection, rehabilitation and enhancement of ecological values and enjoyment.

In conclusion, while there may be short term impacts such as through construction, through appropriate
mitigation and management these can be effectively managed and it is submitted that these minor
inconveniences are outweighed by the significant economic and community benefit overall of the proposal.
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Table 1: Alternative Analysis

ALTERNATIVE COMMENTS

= Would require continued rental/hire of alterative space/s, which may not be fit for
purpose’

« Does not allow room to grow the Church community beyond available and hireable
areas;

Not carrying out the | = Does not provide certainty of continued operations which could see the support and
development ‘community services cease;
Limits operations to available hire times/days not within the Church’s control;
Does not allow ancillary and support services to establish (Sunday School, café/food
Service, recreation spaces); and
= Lost opportunity to rehabilitate and enhance ecological values of the site.
= Limits the abilit to grow the Church community;
« Restricts o limits the potential scope and scale of community services to be
provided by the Church; and

Smalle scate proposal g d )
« Riskofthe Church community “outgrowing’the space and requiring eventual
telocation or costly modifications, applications and physcal works to rerofit i the
foture.
'+ No guarantee of acquiring an alternative site/location;
Establishingina + Strong desie o remain n the xisinglocalefor s current Church community; and

differentlocation | o esutsn a loss of the community servic to the immedte area.
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